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THE TAX LAW. 



Laws ISklOy Cliapter 62. 

AN ACT in relation to taxation, constituting chapter sixty of the 

consolidated laws. 

As amended to the end of the Legislative Session of 1921. 

Became a law February 17, 1909, with the approval of the Governor. Passed, 

three-fifths being present. 

The People of the State of New York, represented in Senate 
and Assembly, do enact as follows: 



CHAPTER 60 OF THE CONSOLIDATED LAWS 

TAX LAW 

Article 1. Taxable property aald place of taxation (§§ 1-17). 

2. Mode of assessment (§§ 20-49). 

3. Equalization of assessment and levy of tax (§§ 50-64). 

4. Collection of taxes (§§ 69-95). 

5. Collection of nonresident taxes (>§§ 100-109). 

6. Sales by comptroller for unpaid taxes and redemption of lands^ 

(§§ 120-143). 

7. Sales by county treasurers for unpaid taxes and redemption ol 

lands (§§ 150-160). 

8. State board of tax conmiissioners and state board of equalization. 

('§§ 170-179b). 

9. Corporation tax (§§ 180-207). 

9a. Franchise tax on business corporations (|| 208-2191). 

10. Taxable transfers (§§ 220-245). 

11. Tax on mortgages t§§ 250-2«7). 

12. Tax on transfers of stock (§| 270-279). 

13. Procedure (§§ 290-307). 

14. Laws repealed; when to take effect (|§ 320, 321). 

15. Tax on investments (§§ 330-340). 

16. Taxes upon and with respect to personal incomes (§{ 350-385).. 
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^. 

ARTICLE 1 
Taxable Property and Flaee of Taxation 

Section 1. Short title. 

2. Definitions. 

3. Property liable to taxation. . 

4. Exemption from taxation. 

^ 4-a. Exemption of intangible personal property. 

6. Taxation of lands sold or leased by the' state. 

6. The assessment of real and personal property. 

7. When property of nonresidents is taxable. 

8. Place of taxation of property of residents. 

9. Place of taxation of real property. 

10. (Repealed). 

11. Place of taxation of property of corporations. 

12. Taxation of corporate stock. 

13. Stockholders of bank tarxable on shares. 

14. Plac6 of taxation of individual bank capital. 

15. Report of exempt property. 

16. Exemption and reduction in assessment of lands planted with treei 

for forestry purposes. 

17. Exemption and reduction in assessment of lands maintained as 

wood lots and to encourage the growth of trees for such purposes. 

§ !• Sbort title. This chapter shall be known as the " Tax 
Law.'^ 

§ 2. Definitions. 1. " Tax commission " as used in this 
chapter means the state tax commission and " tax department '' 
means the state tax department. 

2. " Comptroller " as used in this chapter means the state 
•comptroller. 

3. "Assessor " as used in this chapter shall be deemed to include 
any elected or appointed officer of any civil or political subdivision 
of the state, charged by law with the duty of assessing property 
for taxation for state, county or local purposes. 

4. " Tax district " as used in this chapter, means unless other- 
wise herein provided a city or town of this state. 

5. " County treasurer " includes any officer performing the 
duties devolving upon such office under whatever name. 

6. The terms " land," " real estate," and " real property," as 
used in this chapter, include the land itself above and under water, 
all buildings and other articles and structures, substructures and 
superstructures, erected upon, under or above, or affixed to the 
same ; all wharves and piers, including tiie value of the right to 
collect wharfage, cranage or dockage thereon ; all bridges, all tele- 
graph lines, wires, poles and appurtenances; all supports and 
inclosures for electrical conductors and other appurtenances upon, 
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above and under ground; all surface, underground or elevated 
railroads, including the value of all franchises, rights or permis- 
sion to construct, maintain or operate the same in, under, above, 
on or through, streets, highways or public places; all railroad 
structures, substructures and superstructures, tracks and the iron 
thereon ; branches, switches and other fixtures permitted or author- 
ized to be made, laid or placed in, upon, above or under any public 
or private road, street or ground ; all mains, pipes and tanks laid 
or placed in, upon, above or under any public or private street or 
place for conducting steam, heat, water, oil, electricity or any 
property, substance or product capable of transportation or con- 
veyance therein or that is protected thereby, including the value 
of all franchises, rights, authority or permission to construct, 
maintain or operate, in, under, above, upon, or through, any 
streets, hi^ways or public places, any mains, pipes, tanks, con- 
duits or wires, with their appurtenances, for conducting water, 
steam, heat, light, power, gas, oil or other substance, or electricity 
for telegraphic, telephonic or other purposes ; all trees and under- 
wood growing upon land, and all mines, miiferals, quarries and 
fossils in and under the same, except mines belonging to the state. 
A franchise, right, authority or permission specified in this sub- 
division shall for the purpose of taxation be known as a " special 
franchise." A special franchise shall be deemed to include the 
value of the tangible property of a person, copartnership, associa- 
tion or corporation situated in, upon, under or above any street, 
highway, public place or public waters in connection with the 
special franchise. The tangible property so included shall be 
taxed as a part of the special franchise. 'No property of a munici- 
pal corporation shall be subject to a special franchise tax. 

7. The term '' special franchise " shall not be deemed to include 
the crossing of a street, highway or public place outside the limits 
of a city or incorporated village where such crossing is less than 
two hundred and fifty feet in length, unless such crossing be the 
continuation of an occupancy of another street, highway or public 
place. This subdivision shall not apply to any elevated railroad. 

8. The terms ^^ personal estate,'.' and " personal property," as 
used in this chapter, include chattels, money, things in action, 
debts due from solvent debtors, whether on account, contract, note, 
bond or mortgage ; debts and obligations for the payment of money 
due or owing to persons residing within this state, however secured 
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or wherever such securities shall be held; debts due by inhabi- 
tants of this state to persons not residing within the United States 
for the purchase of any real .estate; public stocks, stocks in 
moneyed corporations, and such portion of the capital of incorpo- 
rated companies, liable to taxation on their capital, as shall not 
be invested in real estate. {Thus am'd by L. 1916, chap. 323, 
in effect Apr. 26, 1916.) 

§ 3. Property liable to taxation. AH real property 
within this state, and all personal property situated or owned 
within this state, is taxable unless exempt from taxation by law. 

§ 4. Exemption from taxation. The following property 
;shall be exempt from taxation : 

1. Property of the United States. 

2. Property of this st^te other than its wild or forest lands in 
ihe forest preserve. 

3. Property of a municipal corporation of the state held for a 
public use, including real property held or used for cemetery pur- 
poses, and all lots and plats therein conveyed by the municipal 
corporation as places for the burial of the dead, except the portion 
of municipal property not within the corporation. 

4. The lands in any Indian reservi^tion owned by the Indian 
nation, tribe or band occupying them. 

5. All property exempt by law from execution, other than an 
exempt homestead. But real property purchased with the proceedS| 
of a pension, bonus or insurance granted by the IJnited States or 
T>y this state for military or naval services, and owned by the pen- 
sioner, the person receiving the bonus or the insured, or by his 
dependent mother, wife or widow, is subject to taxation as herein 
provided. Such property shall be assessed in the same manner as 
-other real property in the tax districts. At the meeting of the asses- 
sors to hear the complaints concerning assessments, a verified appli- 
cation for the exemption of such real property from taxation may 
be presented to them by or on behalf of the owner thereof, which 
application must show the facts on which the exemption is claimed, 
including the amount of pension, bonus or insurance money used 
in or toward the purchase of such property. ISTo such exemption 
on account of pension, bonus or insurance money shall be allowed 
in excess of five thousand dollars. If the assessors are satisfied 
that the applicant is entitled to the exemption, and that the amount 
of pension, bonus or insurance monev exempt to the extent au- 
iiorized by this subdivision used in the purchase of such property 
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equals or exceeds the assessed valuation thereof, thej shall enter 
the word ^'-exempt '' upon the assessment-roll opposite the descrip- 
tion of such property. If the amount of such pension, bonus or 
insurance money to the extent authorized by this subdivision used 
in the purchase of the property is less than the assessed valuation, 
they shall enter upon the assessment-roll the words "exempt to 

the extent of dollars " (naming the amount), and 

thereupon such real property, to the extent of the exemption en- 
tered by the assessors, shall be exempt from state, county and gen- 
eral municipal taxation, but shall be taxable for local school pur- 
poses, and for the construction and maintenance of streets and 
highways. If no application for exemption be granted, the prop- 
erty shall be subject to taxation for all purposes. The entries 
above required shall be made and continued in each assessment of 
the property so long as it is exempt from taxation for any pur- 
pose. The provisions herein, relating to the assessment and ex- 
emption of property purchased with a pension, bonus dr insurance, 
apply and shall be enforced in each municipal corporation author- 
ized to levy taxes. {Svhd. tTvubs am'd hy L. 1914, chdp, 278; L, 
1920, chap. 413; L. 1921, ch. 169^ in. effect April 9, 1921.) 

6. Bonds of this state or any civil division thereof. (SubcL 
ihus am'd hy L. 1917, chap. 97, w effect Mar. 28, 1917.) 

7. The real property of a corporation or association organized' 
exclusively for the moral or mental improvement of men or women, 
or for religious, bible, tract, charitable, benevolent, missionary, 
hospital, infirmary, educational, scientific, literary, library, pa- 
triotic, historical or cemetery purposes, or for the enforcement of 
laws relating to children or animals, or for two or more such 
purposes, and used exclusively for carrying out thereupon one or 
more of such purposes, and the personal property of any such cor- 
poration shall be exegnpt from taxation. But no such corporation 
or association shall be entitled to any such exemption if any officer, 
member or employee thereof shall receive or may be lawfully en- 
titled to receive any pecuniary profit from the operations thereof, 
except reasonable compensation for services in eifecting one or 
more of such purposes, or as proper beneficiaries of its strictly 
charitable purposes; or if the organization thereof for any such 
avowed purposes be a guise or pretense for directly or indirectly 
making any other pecuniary profit for such corporation or associa- 
tion, or for any of its members or employees, or if it be not in 
good faith organized or conducted exclusively for one or more of 
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such purposes. The real property of any such corporation or 
association entitled to such exemption held by it exclusively for 
one or more of such purposes and from which no rents, profits or 
income are derived, shall be so exempt, though not in actual use 
therefor by reason of the absence of suitable buildings or improve- 
ments thereon, if the construction of such buildings or improve- 
ments is in progress, or is in good faith contemplated by such 
corporation or association ; or if such real property is held by such 
corporation or association upon condition that the title thereto 
shall revert in case any building not intended and suitable for one 
or more of such purposes shall be erected upon said premises or 
some part thereof. The use of amy such real property as a polling 
place upon days of registration and election shall not be deemed to 
impair any exemption from taccation otherwise applicable thereto. 
The real property of any such corporation not so used exclusively 
for carrying out thereupon one or more of such purposes but 
leased or otherwise used for other purposes, shall not be exempt, 
but if a portion only of any lot or building of any such corpora- 
tion or association is used* exclusively for carrying out thereupon 
one or more such purposes of any such corporation or associa- 
tion, then such lot or building shall be so exempt only to the extent 
of the value of the portion so used, and the remaining or other por- 
tion, to the extent of the value of such remaining or other portion, 
shall be subject to taxation : provided, however, that a lot or build- 
ing owned and actually used for hospital purposes, by a free public 
hospital, depending for maintenance and support upon voluntary 
charity, shall not be taxed as to a portion thereof leased or other- 
wise used for the purposes of income, when such income is neces- 
sary for, and is actually applied to the maintenance and support of 
such hospital, and further provided that the real property of any 
fraternal corporation, association or body created to build and 
maintain a building or buildings for its meeting or meetings of the 
general assembly of its members, or subordinate bodies of such fra- 
ternity and for the accommodation of other fraternal bodies or 
associations, the entire net income of which real property is exclu- 
sively applied or to be used to build, furnish and maintain an 
asylum or asylums, a home or homes, a school or schools, for the 
free education or relief of the members of such fraternity, or for 
the relief, support and care of worthy and indigent members of 
the fraternity, their wives, widows or orphans, shall be exempt 
from taxation, and provided also that the real estate owned by a 
free public library, or held in trust by an educational corporation 
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for free library purposes situate outside of a city, shall not be taxed 
as to that portion thereof leased or otherwise used for purposes of 
iii<!ome, when such income is necessary for and actually applied to 
the maintenance and support of such library. Property held by any 
officer of a religious denomination shall be entitled to the same 
exemptions, subject to the same conditions and exceptions, as prop- 
erty held by a rdigious corporation. Property held by trustees 
named in a will or deed of trust or appointed by the supreme court 
of the state of New York for hospital and library purposes, as set 
forth in this subdivision, shall be exempt to the same extent and 
subject to the same conditions and exqeptions as if held by a 
corporation. {Svhd, 7 fhus am'd hy L. 1916, chap. 411 ; L. 1918, 
chdp. 288; L. 19121, chap. 446, in effect Apr. 30, 1921.) 

8. Eeal property of an incorporated association of present or 
former volunteer firemen actually and exdusively used and occu- 
pied by such corporation and not exceeding in value fifteen thou-* 
sand dollars. 

d. All dwelling-houses and lots of religious corporations while 
actually used by the officiating clergymen thereof, but the total 
amount of such exemption to any one religious corporation shall 
not exceed two thousand dollars. Such exemption shall be in 
addition to that provided by subdivision seven of this section. 

10. The real property of an agricultural society permanently 
used by it for exhibition grounds. 

11. The real and personal property of a minister of the gospel 
or priest of any denomination being an actual resident and inhab- 
itant of this state, who is engaged in the work assigned to him by 
the church or denomination to which he belongs, or who is disabled 
by impaired health from the performance of such duties, or over 
seventy years of age, and the property of the widow of such min- 
ister while she remains such and is an actual resident and inhab- 
itant of this state, but the total amount of such exemption on 
account of both real and personal property, shall not exceed fifteen 
hundred dollars. Such real and personal property shall, however, 
be taxable for water or lighting purposes oidy in any water or light- 
ing district established under the provisions of the town law. 
{8ubd. 11 thus am'd hy L. 1916, chap. 412; L. 1917, chap. 42; 
L. 1921, ch. 168, in effect April 8, 1921.) 

12. All vessels registered at any port in this state and owned by 
an American citizen, or association, or by any corJ)oration, incor- 
porated under the laws of the state of New York, engaged in 
ocean commerce between any port in the United States and any 
foreign port, are exempted from all taxation in this state, for state 
and local purposes ; and all such corporations, all of whose vessels 
are employed between foreign ports and ports in the United States, 
are exempted from all taxation in this state, for state and local pur- 
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poses, upon their capital stock, franchises and earnings, until and 
including December thirty-first, nineteen hundred and twenty- 
two. 

13. A bond, mortgage, note, contract, account or other demand, 
belonging to any person not a resident of this state, sent to or 
deposited in this state for collection ; the products of another state, 
owned by a nonresident of this state and consigned to his agent 
in this state for sale on commission for the benefit of the owner ; 
moneys of a nonresident of this state, under the control or in the 
possession of his agent in this state, when transmitted to such 
agent for the purpose of investment or otherwise. 

14. The deposits in any bank for savings which are due de- 
positors, the accumulations in any domestic life insurance corpo- 
ration, held for the exclusive benefit of the insured, other than 
real estate and stocks, now liable for taxation ; the accumulations 
of any incorporated co-operative loan association upon the shares 
of such association held by any person ; certificates of investment 
or other evidences of indebtedness, together with any accumulations 
thereon, issued by any investment company organized pursuant to 
the provisions of article seven of the banking law and actually ex- 
ercising the powers conferred by both subdivisions two and four 
of section two hundred and ninety-three of the banking law ; and 
personal property of any corporation, person, company or associa- 
tion transacting the business of fire, casualty or surety insurance 
in this state equal in value to the unearned premiums required by 
the laws of this state, or the regulations of its insurance depart- 
ment, to be charged as a liability. {Svhd. thus amfd hy L. 1917, 
chap. 707, in effect June 1, 1917.) 

15. Moneys collected in the course of the business of any cor- 
poration, association or society doing a life or casualty insurance 
business or both, upon the co-operative or assessment plan, and 
which are to be used for the payment of assessments, or for death 
losses or :for benefits to disabled members. 

16. The owner or holder of stock in an incorporated company 
liable to taxation on its capital, shall not be taxed as an individual 
for such stock. 

17. The personal property in excess of one hundred thousand 
dollars of a mutual life insurance corporation incorporated in this 
state before April tenth, eighteen hundred and forty-nine. 
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18. Property real, from which no income is derived, and per- 
sonal property, situated within any city of the first class and be- 
longing to the medical society of any county, which county is 
either wholly or partly within such city and which society was- 
heretofore incorporated under the provisions of chapter ninety- 
four, laws of eighteen hundred and thirteen, entitled "An act to- 
incorporate medical societies for the purpose of regulating the 
practice of physic and surgery in this state," provided that such 
property is used for the purposes of such a society and not other- 
wise, and provided that such exemption of property for any society 
in the counties of Kings or New York shall not exceed one 
hundred and fifty thousand dollars, and in any other county af- 
fected hereby shall n©t exceed fifty thousand dollars. 

19. Property real from which no rent is derived and personal 
property, situated within any city of the first class and belonging 
to any incorporated pharmaceutical society of any county which 
is either wholly or partly within such city, which society has here- 
tofore been or may hereafter be authorized and empowered by act 
of the legislature to establish and which has established or may 
hereafter establish, a college of pharmacy in such city; provided 
that such property is used for the purposes of such college and not 
otherwise, and provided also that the exemption of such property 
for any society in the counties of Kings and New York shall not 
exceed one himdred thousand dollars, and in any other county 
affected hereby shall not exceed fifty thousand dollars. 

20. The commissioners of the sinking fund or other chief 
financial board ©f any city of the first class, may, in their discre- 
tion, by resolution, exempt from taxation for local purposes the 
real and personal property, or any part of it, of a corporation or 
association organized to maintain an academy of music, if, in the 
opinion of such board, the interests of such city require the main- 
tenance of such academy of music, and it shall appear that the 
property so exempted represents or was purchased with the pro- 
ceeds of popular or general subscription for the erection of such 
academy of music. No property of such corporation or associa- 
tion shall be exempt, except the real property consisting of such 
academy of music and the furniture thereof, or personal property 
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so subscribed and bdd for the purpose of canstructing such acad- 
emy of music. (No such exemption shall be made for any year 
unless it shall appear that, during the preceding year, the corpora- 
tion or association has not earned a net annual income upon the 
net cost of such academy and the furniture thereof. 

21. Household furniture and personal effects to the value of 
one thousand dollars. {Subd. added hy L. 1912, chap, 267, in effect 
Apr. 11, 1912.) 

§ 4-a. Ezemption. of intans^ble personal property. 

Notwithstanding any provision of this chapter, or of any other 
general, special or local law, intangible personal 'property, except 
shares of stock of banks or banking associations, whether referred to 
as personal property, capital, capital stock or otherwiee, after June 
thirtieth, nineteen hundred and twenty, shall be exempt from taxa- 
tion locally for state or local purposes. This exemption shall "bs 
in addition to all other exemptions of personal property from local 
taxation, whether based upon the character, ownership or amount 
of property. The term "intangible personal property," as used* 
in this section, means incorporeal property, including money, de- 
posits in banks, shares* of stock, bonds, notes, credits, evidences of 
an interest in property and evidences of debt. {Added hy L. 1920, 
. chap. 647, in effect Mwy 10, 1920.) 

§ 4-b. IbceiiiptioiL of' neiv bnildinss from local 
taxation.. The legislative body of a county, or the legislative 
body of a city with the approval of the board of estimate and appor- 
tionment, if there be one in such city, or the governing board of a 
town, village or school district may determine that until January 
first, nineteen hundred and thirty-two, new buildings therein, 
planned for dwelling purposes exclusively, except hotels, shall be 
exempt from taxation for local purposes other than for assessments 
for local improvements during construction and so long as used or 
intended to be used exelusivjely for dwelling purposes, or if a 
building of four stories or more in height, used exclusively 
for dwelling purposes above the ground floor, provided construc- 
tion was completed since April first, nineteen hundred and twenty, 
or, if not so completed, that construction be commenced before 
April first, nineteen hundred and twenty-two, and completion 
for occupancy be effected within two years after such commence- 
ment, or if now in course of construction before September twenty- 
seventh, nineteen hundred and twenty-two. The provisions of this 
section shall not be construed to preclude such- legislative bodies 
from granting exemptions which do not exceed the exemption 
authorized by this section. Any such limited exemption heretofore 
granted by any such legislative body, intending or purporting to 
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act under the authority conferred by this section, is hereby legal- 
ized, validated and confirmed. {Added by L. 1920, chap. 949 ; 
thus awfd by L. 1921, chap. 444, in eff'ed Apr. 30, 1921.) 

§ 5. Taxation of lands sold or leased by the state. 

All lands which have been sold by the state, althou^ not con- 
veyed, shall be assessed in the same manner as if such, purchaser 
were the actual owner. Improvements not acquired by the state 
but situate on land purchased by the state shall be assessed to the 
owner thereof. Where land is leased by the state such leasehold 
interest, except in cases where by the terms of the lease the state 
is to pay the tases impeded upon the property Jeased, shall be 
assessed to the lessee or occupant in the tax district* where the 
land is situated. -(Thus dm'd by L. 1916, chap. 323, m effect 
Apr. 26, 1916.) 

§ 6. The assessnrent of real and personal property. 

All real and personal property subject to taxation shall be assessed 
at the full value thereof, provided, however, that the owner of per- 
sonal property shall be allowed a deduction from the full value of 
all his taxable perst>nal property to the extent of the just debts 
owing by him but no^uch deduction shall be allowed by reason of 
the indebtedness of the owner contracted or incurred in the pur- 
chase of nontaxable property or securities owned by him or held 
for his benefit, nor for or on account of any indirect liability as 
surety, guarantor, indorser or otherwise, nor for or* on account of 
any debt or liability contracted or incurred for the purpose of 
evading taxation. {Thus ann'd by L. 1914, chap. 277, in effect 
Apr. 11, 1914.) 

§ 7. When property of nonresidents is tazable.^ 

1. Nonresidents of the state doing business in the state, either as 
principals or partners, shall be taxed on the capital invested in 
such business, as personal property, at the place where such busi- 
ness is carried on, to the same extent as if they were residenta. 
of the state. 

2. The personal property of nonresidents of the state having 
an actual situs in the state, and not forming a part of capitjd 
invested in business in the state, shall be stesessed in the name 
of the owner thereof for the purpose of identification and taxed 
in the tax district where such property is situated, unless exempt 
by law. This subdivision shall not apply to money, or negotiable 
collateral securities, deposited by, or debts owing to, such non- 
residents nor shall it be construed as in any manner modifying or 
changing the law imposing a tax on real estate mortgage securities. 
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§ 8. Place of taxation of property of residents. 

Every person shall be taxed in the tax district where he resides 
when the assessment for taxation is made, for all personal property 
owned by him, or imder his control as agent, trustee, guardian, 
executor or administrator. Where taxable personal property is in 
the possession or under the control of two or more agents, trus- 
tees, guardians, executors or administrators residing in different 
tax districts, each shall be taxed for an equal portion of the value 
•of such property so held by them. IRents reserved in any lease in 
fee or for one or more lives or for a term more than, twenty-one 
jeasrs and chargeable upon real property within the state, shall be 
taxable to the person entitled to receive the same, as personal 
property in the tax district where such real property is situated, at 
a principal sum, the interest of which at the legal rate per annum 
shall produce a sum equal to such annual rents, and if payable in, 
anything except money, at the value of the rents in money to be 
ascertained by the assessors, the value of each rent to be assessed 
separately, and for the purpose of the taxation thereof such per- 
son is to be deemed a resident of such tax district When a person 
shall have acquired a residence in a tax district, and shall have 
l^een taxed therein, such residence shall be presumed to continue 
ior the purpose of taxation until he shall have acquired another 
residence in this state or shall have removed from this state. The 
residence of a person on July first shall be deemed his residence 
for the purpose of assessment and taxation during that year. If 
he shall have actually and in good faith changed his residence 
after July first, and before August first in any year, from one tax 
district to another, and shall m^Lke proof to the assessors at or be- 
fore their last meeting for the correction of the assessment-roll of 
such change of residence and that he is assessed in the tax district 
to which he has removed, his name and the assessment of his per- 
sonal property shall be stricken from the assessment-roll of the 
tax district w;here he resided on July first. In case of any con- 
troversy as to the proper place of taxation within the state of any 
person, his residence for purposes of taxation may be determined 
by the tax commission subject to review by the court. (Thus 
am'd by L. 1914, chap. 277 ; L. 1916, chap. 323, in effect Apr. 26, 
1916.) 

§ 0. Place of taxation of real property. Eeal prop- 
erty shall be assessed as of July first in the tax district in which 
it is situated. In all cases the assessment shall be deemed as 
against the real property itself, and the property itself shall be 
holden and liable to sale for any tax levied upon it. {Thus amfd 
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hy L. 1911, chap. ai5; L. 1916, chap. 323, m effect Apr. 26, 
1916.) 

§ 10. Taxation of real property divided by line of 
tax district. (Am'd by L. 1*9(14:, chap. 66; repealed by L. 
1917, chap. 154, in effect Apr. 6, 1917.) 

§ 11. Place 'Of taxation of property of corporations. 

The real estate of all incorporated companies- liable to taxation 
shall be assessed in the tax district in which the same shall lie, 
in the same manner as the real' estate of individuals. All the per- 
sonal estate of every incorporated company liable to taxation on 
its capital shall be assessed in thet tax district where the principal 
office or {)lace for transacting the financial concerns of the com- 
pany shall be, or if such company have no principal office, or 
place for transacting its. financial concerns, then in the tax dis- 
trict where the operationa of such company shall be xjarried on. 
In the case of a toll bridge, the company owning such bridge shall 
be assessed in the tax* district in which the tolls are eollectcd; 
and* where the tolls of any bridge, turnpike, or canal company are 
collected in several tax districts, the company shall be assessed in 
the tax district in which* the treasurer or other officer authorized 
to pay the last precedpg dividend resides. 

§ 12. Taxation of corporate stock. The capital stock 
of every company liable to taxation, except such part of it as shall 
have been excepted in the assessment-roll or shall be exempt by 
law, together with its •surplusr profits, or reserve fimds exceeding 
ten per centum* of its capital, after deducting the assessed value of 
its real estate, -and all shares of stock in other corporations actually 
owned by such company which are taxable upon their capital stock 
under the laws of this state, shall be assessed at i4;s actual value. 

§ 13. StocUiolders of bank taxable on shares. The 

stockholders of every bank or banking association organized under 
the authority of this state, or of the United Sta.tes, shall be 
assessed and taxed on the v^alue of their shares of stock therein; 
said shares shall be included in the valuation of the personal 
property of such stockholders in the assessment of taxes in the 
tax district where such bank or banking association is located, 
and not elsewhere, whether the said stockholders. reside in said 
tax district or not. 

§ 14. Place of taxation of individnal bank capital. 

Every individual banker shall be taxable upon the amount of 
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capital invested in his banking business in the tax district where 
the place of such business is located and shall^ for that purpos(:> 
be deemed a resident of such tax district 

§ 15. Report of ezempt property. It shall be the dutv 
of the board of assessors of the several towns of this state, and 
the boards or officials charged with the duty of assessing property 
for the purposes of taxation in the several cities of the state, to 
furnish to the clerks of the boards of supervisors of their respec- 
tive counties, or in the case of the city of New York, to the cily 
clerk of that city, on or before the first day of September in each 
year, a full and complete list and statement of all property situated 
within their respective districts exempt or partially exempt from 
taxation under the laws of this state. Such list and statement 
shall be made on blanks furnished by the tax commission, and in 
such form and to contain and set forth all the information relative 
to such property and the situation and value thereof, as *may be 
required by the tax commission, and to be verified in the same 
manner as assessments of property for the purposes of taxation, 
and in the city of New York by the chief deputy of the depart- 
ment of taxes and assessments. The tax commission shall prepare 
and transmit to the clerk of the board of supervisors in each 
county and to the city clerk of the city of New York, a sufficient 
numl^r 3^f such blanks, on or before the first day of June in each 
year, and the clerks of the boards of supervisors and the city clerk 
of the city of New York shall forthwith, upon the receipt thereof, 
distribute the same among the boards of assessors for use in pre- 
paring the statement hereiir required. And it shall be the duty 
of the clerk of the board of supervisors of each county and of the 
city clerk of the city of New York, to transmit such completed 
lists or statements to the tax commission, on or before the first day 
of October in each year, and the tax commission shall tabulate 
such statements, and cause to be published in their anuual report 
to the legislature, a complete tabulated statement, based upon the 
statement so transmitted to tte tax commission, of all real estate 
ill the several counties of the state which is exempt or partially 
exempt from taxation. Immediately upon the receipt of the com- 
pleted reports by the various clerks of the boards of supervisors, 
and the city clerk of the city of New York, those officials 
shall prepare a tabulated statement of the returns received and 
shall post a copy thereof in a conspicuous place, and in all citiea 
of the state^ cause a copy thereof to be published in the official 
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paper or papers of said city twice, with an interval between publi- 
cations of three weeks, except such cities which publish a com- 
plete assessment roll. The expense of such publication shall be a 
city charge and shall be audited and paid in the same manner 
as charges for other city notices are audited and paid. (Thus 
G^rnd by L. 1916, chap. 323, in effect Apr. 26, 1916.) 

§ 16. EzemptioiL and reduction in assessment of 
lands planted Turith trees for forestry pnrposes. 

Whenever the owner of lands, to the extent of one or more 
acres and not exceeding one hundred acres, shall plant the 
same for forestry purposes with trees to the number 
of not less than eight hundred to the acre, and when- 
ever the owner of existing forest or brush lands to the extent of 
one or more acres and not exceeding one hundred acres, shall 
underplant the same with trees, to the number of not less than 
three hundred to the acre, and proof of that fact shall be filed 
with the assessors of the tax district or districts in which such 
lands are situated as hereinafter provided, such lands so forested 
shall be exempt from assessment and taxation for any purpose 
for a period of thirty-five years from the date of the levying of 
taxes thereon immediately following such planting, and such exist- 
ing forest or brush lands so underplanted shall be assessed at the 
rate of fifty per centum of the assessable valuation of such land 
exclusive of any forest growth thereon for a period of thirty- 
five years from the date of the levying of taxes thereon imme- 
diately following such underplanting. The owner or owners of 
lands forested as above provided, in order Jto secure the benefits of 
this section, shall file with the conservation commission an affi- 
davit making the due proof of suoh planting or underplanting 
and setting forth an accurate description of such lands, the town 
and county in which the same are situated, the number of trees 
planted or underplanted to the acre and the number of acres so 
forested, which affidavit shall remain on file in the office of said 
commission. Upon the filing of such affidavit it shall be the duty 

2 
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of the conservation commission to cause an inspection of sucb 
forested lands to be made by a competent forester or other em- 
ployee of said commission who shall make and file with said 
commission a written report of such inspection. If the com- 
mission is satisfied from the said affidavit and the report of in- 
spection that the lands have been forested as above provided, in 
good faith and by adequate methods to produce a forest planta- 
tion, and are entitled to the exemption of assessment or to a re- 
duction of assessment as provided in this section, it shall make 
iind execute a certificate under the seal of its office, and file the 
same with the county treasurer of the county in which the lands 
«o forested are located, which certificate shall set forth a descrip- 
tion of the lands affected by this section, the area and owner or 
owners thereof, the town or towns in which the same are situated, 
the description upon the last assessment-roll which included said 
lands, the period of exemption or of reduction of assessment to 
which such lands are entitled and the date of the expiration of 
such exemption or reduction of assessment. Upon the filing of 
such certificate it shall be the duty of the county treasurer to file 
with the assessors of the tax district in which the lands described 
therein are located within ten days after receipt thereof a certified 
copy of such certificate, and the assessors of such tax district 
shall place the lands according to the description contained in 
said certificate upon the next assessment-roll prepared for the 
assessment of lands within such tax district, and shall exempt, 
or reduce the assessment upon, the lands so described as herein- 
before provided, and shall insert upon the margin of said assess- 
ment-roll opposite the description of said lands, a statement that 
in accordance with the provisions of this section of the tax law 
said lands are exempt from taxation or that the assessment thereof 
is reduced fifty per centum as the case may be and insert also 
in the margin the date of the expiration of such exemption or 
reduction of assessment and such lands shall continue to be 
exempted, assessed and carried in such manner upon the as- 
sessment-rolls of such town until the date of the expiration of 
such exemption or reduction of assessment. Lands which have 
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been forested as ajbove provided within three years prior to the 
taking effect of this section may come within its provisions if 
application therefor is made to the conservation commission 
within one year from the time when this section takes effect, 
but except as provided by this se(?tion the period of exemption 
or reduction as certified to by the conservation commission shall 
not exceed the period of thirty-five years from the date of the 
original planting. Lands situated within twenty miles of the 
corporate limits of a city of the first class, or within ten miles 
of the corporate limits of a city of the second class, or within 
five miles of the corporate limits of a ftity of the third class, 
or within one mile of the corporate limits of an incorporated 
village shall not be entitled to the exemption or reduction of 
■assessment provided for by this section. In the event that 
lands exempted or reduced in taxation as above provided shall, 
by act of the owner or otherwise, at any time during the period 
of exemption or reduction in taxation cease to be used exclusively 
as a forest plantation to the extent provided by this section to 
entitle such land to the privileges of this section, the said exemp- 
tion and reduction in taxation provided for in this section shall 
no longer apply and the assessors having jurisdiction are hereby 
empowered and directed to assess the said land at the value and 
in the manner provided by the tax law for the general assessment 
of land. If any land exempted under this section continues to 
be used exclusively for the growth of a planted forest after the 
expiration of the period of exemption provided hereby, the 
land shall be assessed, at its true value and the timber growth 
thereon shall be exempt from taxation, except if such timber 
shall be cut before the land has been duly assessed and taxes 
regularly paid for five consecutive years after the exemption 
period has expired, such timber growth shall be subject to a 
tax of five per centum of the estimated stumpage value at the 
time of cutting, unless such cuttings are thinnings for stimulat- 
ing* growth and have been made under the supervision of the 
conservation conunission. Whenever the owner shall propose to 
make any cutting of such timber growth for a purpose other than 
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for thinning as above provided, he shall give thirty days' notice 
to the assessors of the tax district on which the land is located, 
who shall forthwith assess the stumpage value of such proposed 
cutting, and such owner shall pay to the collector of the town 
in which such land is situated before cutting such timber five 
per centum of such ^sessed valuation. If such owner shall fail 
to give such notice and pay such taxes he shall be liable to a 
penalty of three times the amount of such tax, and the super- 
visor of the town may bring an action to recover the same for 
the benefit of the town in any court of competent jurisdiction. 
(Added by L. 1912, chap. 249, in effect April 10, 11912.) 

§ 17* Ezemption and rednetion i& asseMment of 
lands maintained as ivood lots and to encourage the 
groivtli. of trees for such purposes. In order to encour- 
age the maintenance of wood lots by private owners and the 
practice of forestry in the management thereof, the 
owner of any tract of land in the state, not exceeding 
fifty acres, which is occupied by a natural or planted growth of 
trees, or by both, which shall not be situated within twenty miles 
of the corporate limits of a city of the first class, nor within ten 
miles of the corporate limits of a city of the second class, nor 
within five miles of the corporate limits of a city of the third class, 
nor wjthin one mile of the corporate limits of an incorporated vil- 
lage, may apply to the conservation commission in manner and 
form to be prescribed by it, to have such land separately classified 
for taxation. Application for such classification shall be made in. 
duplicate and accompanied by a plot and description of the land, 
and such other information as the commission may require. Upon 
the filing of such application it shall be the duty of the com- 
mission to cause an inspection of such land to be made by a com- 
petent forester for the purpose of determining whether or not it 
is of a suitable character to be so classified. If the commission 
shall determine that such land is suitable to be so classified, it 
shall submit to the owner a plan for the further management of 

said land and trees and shall make and execute a certificate under 

• 
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the seal of the commission and file the same with the county treaa- 
urer of the county in which the land is located, which certificate 
fihall set forth a description and plot of the land so classified, the 
area and owner thereof, the town or towns in which the same 
is situated, and that the land has been separately classified for 
taxation in accordance with the provisions of this section. Upon 
the filing of such certificate it shall be the duty of the county 
treasurer to file with the assessors of the tax district in which the 
land described therein is located, within ten days after receipt 
Ihereof, a certified copy of such certificate. So long as the land 
so classified is maintained as a wood lot, and the owner thereof 
faithfully complies with all the provisions of this section and 
the instructions of the commission, it shall be assessed at not to 
exceed ten dollars per acre and taxed annually on that basis. In 
£xing the value of said lands for assessment, the assessors shall 
in no case take into account the value of the trees growing thereon, 
and said land shall not be assessed at a value greater than other sim- 
ilar lands within the same tax district, which contain no forest or 
tree growth, are assessed. The assessors of each tax .district where 
said land so classified is located shall insert upon the margin of 
oaid assessment and opposite the description of such land a state- 
ment that said land is assessed in accordance with the provisions 
of this section. In the event that land so classified as above 
prescribed shall at any time by act of the owner or otherwise 
cease, in the judgment of the commission, to be used exclusively 
as a wood lot to the extent provided by this section to entitle the 
owner of such land to the privileges of this section, the exemption 
and valuation in taxation provided for in this section shall no 
longer apply and the assessors having jurisdiction shall, upon 
the direction of the commission assess the said land at the value 
and in the manner provided by the tax law for the general as- 
sessment of land. Whenever the owner shall propose to cut 
any live trees from said land, except for firewood or building 
material for the domestic use of said owner or his tenant, he shall 
give the commission at least thirty days notice prior to the time 
he desires to begin cutting, who shall designate for the owner 
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the kind and number of trees, if any, most suitable to be cut for 
the purpose for which they are desired, and the cutting and r^ 
moval of the trees so designated shall be in accordance with the 
instructions of said commission. After such trees are cut and 
before their removal from the land, the 6wner shall make an 
accurate measurement or count of all of the trees cut and file with 
the assessors of the tax district a verified, true and accurate return 
of such measurement or count and of the variety and value of the 
trees so cut. The assessors shall forthwith assess the stumpage 
value of the timber so cut, and such owner shall pay to the tax col- 
lector of the town in which such land is situated, before the re- 
moval of any such timber, five per centum of such valuation. If 
such owner shall fail to give such notices and'pay such taxes he 
shall be liable to a penalty of three times the amount of such tax, 
and the supervisor of the town may bring an action to recover the 
same for the benefit of the town in any court of competent juris- 
diction. (Added hy L. 1912, chap. 363, in effect April 15,1912.) 



V 
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ARTICLE 2 

Mode Of Assessment 

Section 20. Ascertaining facts for assessment. 

21. Preparation of assessment-roll. 
21a. Assessment-rolls in cities. 

21b. Assessment of certain real property in Suffolk and Herkimer 
counties. 

22. Assessment of state lands. 

23. Banks to make report. 

24. Bank shares, how assessed. 

24ja. Notice of assessment to banks or banking associations; com- 
plaints. V 
24b. Bank shares; rate of tax. 
24c. Bank shares; exemption from other taxes. 
24d. Bank tax; levy by board of supervisors. 
24e. Bank tax; warrant for collection. 
24f. Bank tax; collection and payment. 
24g. Bank tax; distributed by board of supervisors. 

25. Individual banker, how assessed. 

26. Notice of assessment to buikor banking association. 

27. Reports of corporations. 

28. Penalty for omission to make statement. 

29. County clerks to furnish data respectiiig corporations. 

30. Tax map in each tax district. 

31. (Repealed.) 
32.' (Repealed.) 

33. Assessment of agent, trustee, guardian or executor. 

34. Assessment of omitted property. 

34a. Reajssessment of mapped lots ill^^Uy asBeseed. 

35. Debts owing to nonresidents of the United States, how asse6se(» 

36. Notice of completion of assessuvent-roll. 

36a. Ck>mpletion of assessment-roll; notice to nonresidents. 

37. Hearing of complaints. 

38. Correction and verification of tax-roll. 

39. Filing of roll and notice thereof. 

40. Assessors to apportion valuation of railroad, telegraph, telephone^ 

pipe line, or gas companies and of special franchises among 
school and special districts. 

41. Neglect or omission of duty by assessors. 

42. Abandonment of lot divisions. 

43. Assessment of special franchises. 

44. Report to state board of tax commissioners. 

45. Hearing on special franchise assessment. 

45a. Fixing final valuation; final delivery of statement; information 
by local officers. 

45b. Special franchises ; determination of final full and equalized val- 
uation. 

45c. Certificate of special franchise valuations filed with localities. 

45d. Special franchise; certification of final valuations to owners. 

45e. Special franchise assessments subject to all taxes. 

45f. Information by local officers. 

46. Certiorari to review assessment. 
46a. Effect of L. 1911, ch. 804. 

47. Tax commissioners to appear by counsel ; employment of experts. 

48. Deduction from special franchise tax for local purposes. 

49. Special franchise tax not to affect other tax. 

§ 20. Ascertainins f aets for assessinent. The assessors 
in each tax district shall annually, between January first and July 
first, ascertain by diligent inquiry all the property and the names 
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of all the persons taxable therein. The comptroller shall on or 
about April fifteenth in each year transmit to the assessors of 
each tax district a statement of all lands owned, by the state in 
such district, and such statement shall be used by the assessors in 
making up their assessment-rolls and shall be considered by them 

as their authority to assess to the state such of the lands described 
thereon as are legally subject to taxation. {Thtis wmfd hy L. 
1911, chaps: 116 arid 805; L. 1912, chaip. 270; L. 1916, c&op, 
328, in effect Apr. 26, 1916.) 

§ 21. Preparation of asseMiiie&t-rolL 1. The assessors 
shall prepare an assessment-roll or rolls, the form of which shall be 
prescribed or approved by the tax commission, so classified and 
arranged with respect to number of parts and number of columns 
in each part and with such entries and descriptions as shall be 
sufficient to identify each separately assessed parcel or portion of 
real estate with the approximate quantity of the square feet, 
square rods or acres contained in such parcel or portion or a state- 
ment of the linear dimensions thereof ; each special franchise and 
the names of all persons and corporatit)ns taxable on personal 
property, capital stock or capital invested in business and bank 
stock. Assessments of real property, other than special franchises, 

shall be carried in a separate part of the roll from the assessments 
of personal property. 

2. The form of assessment-roll prescribed or approved by the 
tax commission shall provide for the indication thereon, in appro- 
priate columns, of the name of the village, if in a village, the num- 
ber of the school district and the name or number of any special 
district in which a special tax is levied for district purposes, in 
which each parcel or portion of real property and each special 
franchise described on such roll is situated or in which each per- 
son or corporation subject to taxation for personal property in the 
tax district pursuant to this chapter, resides, carries on business, 
has its principal place of business or in which its operations are 
carried on or where the personal property is located, as the case 
may be, and shall also provide for the entry of the assessments of 
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real property, special franchises, and personal property respec- 
tively, made pursuant to this chapter, and of the apportionments 
made pursuant to section forty of this chapter. 

3. In all cities there shall be an additional column in the assess- 
ment-roll before the column in which is set down the value of real 
property, and in such additional column there shall be set down 
the value of the land exclusive of the buildings thereon. The 
total assessment only can be reviewed. 

4. When a tax map has been approved by the tax commission, 
reference to the lot, block and section number or other identifica- 
tion numbers of any parcel on said map shall be deemed a suffi- 
cient description of said parcel on the assessment-roll. 

5. A separate part shall be provided for the listing of property 
that is entirely exempt from taxation. If the property is partially 
exempt it shall be listed with the taxable property. 

6. Provision shall also be made thereon for the entry of the 
amount of tax levied for state, county, city, town, highway or 
special district purposes, against each parcel or portion of real 
property, each special franchise and each person or corporation 
for personal property, together with the date of payment thereof 
and such other items and details as may be required. 

7. The tax commission shall adopt regulations and rules for, the 
preparation and use of the assessment-roll and shall advise with 
and instruct boards of assessors and other officers as to their duties 
in respect thereto. {Former section 21, as arnd hy L. 1911, chap. 
315 and L. 1912, chap, 266, repealed and new section ^inserted hy 
L. 1914, chap, 277; thus arrid by L. 1915, chap. 218; L. 1916, 
chap. 323, in effect Apr. 26, 1916.) 

§ 21-a. Assessment-rolls in cities. (Added by L. 1911, 
chap. 117; repealed by L. 1916, chap. 323, in effect Apr. 26, 
1916.) 

§ 21-b. Assessment of certain real property in 
Suffolk and Herkimer <K>nnties. (Added by L. 1912, chap. 
269 and amfd by L. 1914, chap. 484; repealed by L. 1916, chap. 
323, in effect Apr. 26, 1916.) 
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§ 22. Assessmeiit of state lands. All wild or /orest 
land within the forest presierve and also all such lands owned by 
the state in the towns of Altona and Dannemora, county of Clin- 
ton, except the lands in the town of Dannemora upon which 
buildings and inclosures are erected and maintained by the state 
for the use of state institutions, together with said buildings 
thereon, shall be assessed and taxed at a like valuation and rate 
as similar lands of individuals within the counties where situated. 
On or before August first in every year the assessors of the town 
within which the lands so belonging to the state are situated shall 
file in the office of the comptroller and of the conservation com- 
mission, a copy of the assessment-roll of the town, which, in addi- 
tion to the other matter now required by law, shall state and 
specify which and how much, if any, of the lands assessed are for-^ 
est lands, and which and how much, if any, are lands belonging to 
the state; such statements and specifications to be verified by 
the oaths of a majority of the assessors. The comptroller shall 
thereupon and before the first day of September following, and 
after hearing the assessors and the conservation commission, if 
they or any of them so desire, correct or reduce any assessment 
of state lands which may be in his judgment an unfair proportion 
to the remaining assessment of land within the town, and shall 
in other respects approve the assessment and communicate such 
approval to the assessors. No such assessment of state lands shall 
be valid for any purpose until the amount of assessment is ap- 
proved by the comptroller, and such approval attached to and 
deposited with the assessment-roll of the town, and therewith de- 
livered by the assessors of the town to the supervisor thereof or 
other officer authorized to receive the same from the assessors. 
No tax for the erection of a school-house or opening of a road 
shall be imposed on the state lands unless such erection or opening 
shall have first been approved in writing by the conservation com- 
mission. (Thus am'd hy L. 1912, chap. 245, in effect Apr. 10,- 
1912.) 
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§ 23. Banks to make report. The chief fiscal officer of 
every bank or banking association organized under the authority 
of this state, or of the United States, shall, on or before the first 
day of June, in each year, furnish the assessors of the tax district 
in which its principal office is located a statement under oath of the 
condition of such bank or banking association on the first day ,of 
May next preceding, stating the amount of its authorized capital 
stock, the number of shares and the par value of the shares thereof, 
the amount of stock paid in, the amount of its surplus and of its 
undivided profits, if any, a complete list of the names and resi- 
dences of it3 stockholders and the number of shares held by each. 
In case of neglect or refusal on the part of any bank or banking 
association to report a's herein prescribed, or to make other or 
further reports as may be required, such bank or banking associa- 
tion shall forfeit the sum of one hundred dollars for each failure, 
and the additional sum of ten dollars for each day such failure 
continues, and an action therefor shall be prosecuted by the county 
treasurer of the county in which such bank or banking association 
so neglecting or refusing to report is located, in the city of Buffalo 
by the city treasurer of said city, and in the city of New York by 
the receiver of taxes thereof. There shall, in addition to such 
report, be kept in the office of every such bank or banking associar 
tion a full and correct list of the names and residences of all stock- 
holders therein, and of the number of shares held by each, and 
such lists shall be subject to the inspection of the assessors at all 
times. The list of stockholders furnished by such bank or banking 
association shall be deemed to contain the names of the owners of 
such shares as are set opposite them, respectively, for the purpose 
of assessment and taxation. (Ttms am'd by L. 1916, chcup. 323; 
L. 1917, chap. 153, in effect Apr. 6, 1917.) 

§ 24. Bank shares, how assessed. In assessing the 

shares of stock of banks or banking associations organized under 

/ the authority of this state or the United States, the assessment and 

taxation shall not be at a greater rate than is made or assessed 

upon other moneyed capital in the hands of individual citizens of 
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Ais state. The value of each share of stock of each bank and 
banking association, except such as are in liquidation, shall be 
ascertained and fixed by adding together the amount of the capital 
stock, surplus and undivided profits of such bank or banking asso- 
ciation and by dividing the result by the number of outstanding 
shares of such bank or banking association. The value of each 
share of stock in each bank or banking association in liquidation 
shall be ascertained and fixed by dividing the actual assets of such 
bank or banking association by the number of outstanding shares 
of such bank or banking association. The owners of the stock of 
banks and banking associations shall be entitled to no deduction 
from the taxable value of their shares because of the personal in- 
debtedness of such owners, or for any other reason whatsoever. 
This section is not to be construed as an exemption of the real 
estate of banks or banking associations from taxation. No shares 
of stock of such banks and banking associations, by whomsoever 
held, shall be exempt from the tax hereby imposed. (Thus amfd 
hy L. 1916, chap. 323, in effect Apr. 26, 1916.) ' 

§ 24-a. Notice of assessment to banks or banking 
associations; coniplaints. The assessors of every tax dis- 
trict shall, within ten days after they have completed the assess- 
ment of the stock of a bank or banking association, give written 
notice to such bank or banking association of such assessment of 
the shares of its respective shareholders and no personal or other 
notice to such shareholders of such assessment is required. Com- 
plaints in relation to the assessments of the shares of stock of 
banks and banking associations shall be heard and determined as 
provided in section thirty-seven of this chapter. (Added by L. 
1916,xhap. 323, in effect Apr. 26, 1916.) 

§ 24-b. Bank skares; rate of tax. The rate of tax upon 

the shares of stock of banks and banking associations shall be one 
per centum- upon the value thereof, as ascertained and fixed in 
the manner hereinbefore provided. (Added by L. 1916, chap. 
323, in effect Apr. 26, 1916.) 
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§ 24-€. Bank shares; exemption froni other taxes. 

The said bank tax shall be in lieu of all other taxes whatsoever for 
state, county or local purposes upon the said shares of stock, and 
mortgages, judgments and other choses in action and personal 
property held or owned by banks or banking associations the value 
of which enters into the value of said shares of stock shall also 
be exempt from all other state, county or local taxation. If any 
bank wi^in this stkte shall have received from the superintendent 
of banks special authorization to exercise fiduciary powers as pro- 
vided by section twenty-four-a of the banking law, the said bank 
tax shall also be in lieu of any franchise tax on such bank under 
the provisions of section one hundred and eighty-eight of this 
chapter. (Added by L. 1916, chap. 323 ; am'd by L. 1920, chap. 
84, in effect Mar. 24, 1920.) 

§ 24-cL Bank tax; levy by board of supervisors. The 

bank tax herein imposed shall be levied in the following manner : 
The board of supervisors of the several counties shall, on or before 
the fifteenth day of December in each year, ascertain from an 
inspection of the assessment-rolls in their respective counties, the 
number of shares of stock of banks and banking associations in 
each town, city, village, school and other special districts, in their 
several counties, respectively, in which such shares of stock are 
taxable, the names of the banks issuing the same, respectively, 
and the assessed value of such shares, as ascertained in the manner 
provided in this article and entered upon the said assessment- 
rolls, and shall forthwith mail to the president or cashier of each 
of said banks or banking associations a statement setting forth 
the amount of its capital stock, surplus and undivided profits, the 
number of outstanding shares thereof, the value of each share of 
stock taxable in said county, as ascertained in the manner herein 
provided, and the aggregate amount of tax to be collected and paid 
by such bank and banking association, imder the provisions of 
this article, provided that in the county of Erie the shares of 
stock of the banks located in the city of Buffalo shall not be 
included, nor shall any such notice be given by the board of super- 
visors of said county to the said oflB.cers of the banks located in 
said city. A certified copy of each of said statements shall be 
sent to the county treasurer. Provided, that, in the city of IN'ew 
York the statement of the bank assessment and tax herein pro- 
vided for shall be made by the board of tax commissioners of said 
city, on or before the fifteenth day of December in each year, and 
by them forthwith mailed to the respective banks and banking 
associations located in said city, and a certified copy thereof sent 
to the receiver of taxes of said city. And further provided that 
in the city of Buffalo a statement of the bank assessment and tax 
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herein provided for shall be made by the assessors of said city 
on or before the fifteenth day of December in each year, and by 
them forthwith mailed to the respective banks and banking asso- 
ciations located in said city, and a certified copy thereof sent to 
the city treasurer of said city. {Added by L. 1916, chap. 323; 
thus am'd by L. 1917, chap. 153, in effect Apr. 6, 1917.) 

§ 24-e. Bank tax; iirarrant for collection. The board 
of supervisors shall issue their warrant or order to the county 
treasurer on or before the fifteenth day of December in each year, 
setting forth the number of shares of bank stook taxable in each 
town, city, village, school and other tax district in said county, 
in which said shares of stock ghall be taxable, the proportion of 
the tax imposed by this chapter to which each of said tax districts 
is entitled, under the provisions hereof, and commanding him to 
collect the same, and to pay to the proper oflScer in each of such 
districts the proportion of such tax to which it is entitled under 
the provisions of this chapter, provided that in the county of Erie 
the shares of stock of banks taxable in the city of Buffalo shall 
be omitted from such warrant or order. The said county treasurer 
shall have the same powers to enforce the collection and payment 
of said tax as are possessed by the oflScers now charged by law 
with the collection of taxes, and the said county treasurer shall 
be entitled to a commission of one per centum for collecting and 
paying out said moneys, which commission shall be deducted from 
the gross amount of said tax before the same is distributed. In 
issuing their warrants to the collectors of taxes, the board of 
supervisors shall omit therefrom assessments of and taxes. upon 
the shares of stock of banks and banking associations. {Added 
by L. 1916, chap. 323 ; thus am'd by L. 1917/ chap. 153 ; L. 1918, 
chap. 149, in effect Apr. 4, 1918.) 

• 

§ 24-f. Bank tax; oolleotion and payment. It shall 
be the duty of every bank or banking association to collect the 
tax due upon its shares of stock from the several owners of such 
shares, and to pay the same to the treasurer of the county wherein 
said bank or banking association is located, except that in the city 
of Buffalo such tax shall be paid to the city treasurer of said 
city, and in the city of New York to the receiver of taxes thereof 
on or before the thirty-first day of December in said year; and 
any bank or banking association failing to pay the said tax as 
herein provided shall be liable by way of penalty for the gross 
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amount of the taxes due from all the owners of the shares of 
stock, and for an additional am9unt of one hundred dollars for 
every day of delay in the payment of said tax. Every bank or 
banking association so paying the taxes due upon the shares of 
its stock shall have a lien on the shares of stock, and on all prop- 
erty of the several share owners in its hands, or which may at any 
time come into its* hands, for reimbursement of the taxes so paid 
on account of the several shareholders, with legal interest; and 
such lien may be enforced in any appropriate manner. The tax 
shall be paid by the respective banks in the city of New York to 
the said receiver of taxes on or before the thirty-first day of 
December in said year, and said tax shall be collected by the said 
receiver of taxes and shall be by him paid into the treasury of 
said city to the credit of the general fund thereof. The tax 
shall be paid by the respective banks in the city of Buffalo to the 
city treasurer of said city on or before the thirty-first day of 
December in said year, and said tax shall be collected by the said 
treasurer and credited to the general fund of said city. (Added 
by L. 1916, chap. 323; thus am'd by L. 1917, chap. 153, in effect 
Apr. 6, 1917.) 

• * 

§ 24-g:. Bank tax; distributed by boards of super- 
visors* The bank tax shall be distributed in the following 
manner : The board of supervisors of the several counties shall 
ascertain the aggregate assessed valuation of taxable property in 
each of the several town, city, village, school and other special 
districts . in their counties, respectively, in which the shares of 
stock of banks and banking associations shall be taxable, for the 
year for which the tax is imposed, and the proportion of the tax 
on bank stock to which each of said districts shall be respectively 
entitled shall be ascertained by taking such proportion of the 
tax upon the shares of stock of banks and bai^king associations, 
taxable in such districts, respectively, under the* provi^ons of 
this chapter as the aggregate assessed valuation of such tax dis- 
trict shall bear to the aggregate assessed valuation of all the town, 
city, village, scjiool or other special districts in which said shares 

of stock shall be taxable, provided that in the county of Erie the 
provisions of this section shall have no application to the taxes 
paid by the banks and banking associations located in the city of 
Buffalo, and the provisions of this section shall be carried out as 
if the city of Buffalo were not a part of said county. The clerks 
of the several cities, villages and school districts to which any 
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portion of the tax on shares of stock of banks and banking associa- 
tions is to be distributed under this section sh^l, in writing and 
under oath, annually report to the board of supervisors of their 
respective counties, on or before October first of each year, the 
aggregate assessed valuation of such city; village and school dis- 
trict as shown by the last assessment roll of each respective city, 
village, and school district for the year prior to the meeting of 
each such board. (Added by L. 1916, chap. 323; thus am'd by 
L. 1917, chaps. 153, 494, in effect Apr. 6 amd Moy 15, 1917,) 

§ 25. Individual banker, hoiv assessed. Every indi- 
vidual banker doing business under the laws of this state must 
report before the fifteenth day of June under oath to the assessors 
of the tax district in which any of the capital invested in such 
banking business is taxable, the amount of capital invested in 
such banking business in such tax district on the first day of June 
preceding. Such capital shall be assessed as personal property 
to the banker in whose name such business is carried on. 

§ 26. Notice of assessnient to bank or banking asso- 
ciation. {Repealed by L. 1916, cJjiap. 323, in effect Apr. 26, 
1916.) 

y 

§ 27. Reports of corporations. The president or oth^ 
proper officer of every moneyed or stock corporation deriving an 
income or profit from its capital or otherwise shall, on or before 
June first, deliver to one of the assessors of the tax district in 
which the company is liable to be taxed, a written statement in 
the form prescribed by the tax commission specifying: 

1. The real property, if any, owned by such company, the tax 
district in which the same is situated and, unless a railroad cor- 
poration, the sums actually paid therefor. 

2. The capital stock actually paid in and secured to be paid in, 
excepting therefrom the sums paid for real property and the 
amount of such capital stock held by the state and by any incor- 
porated literary or charitable institution, and 

3. The tax district in which the principal office ^f the company 
is situated or in case it has no principal office, the tax district in 
which its operations are carried on. 

Such statement shall be verified by an officer of the corporation 
m^ing the report to the effect that it is in all respects just and 
true. If such statement is not made within twenty days after 
the first day of Jime, or is insufficient, evasive or defective, the 
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assessors may compel the corporation to make a proper statement 
by mandamus. {Thus am'd by L. 1916, chap. 323, in effect Apr, 
26, 1916.) 

§ 28. Penalty for omission to make statenient. In 

case of neglect to furnish such statements within thirty days after 
the time above provided, the company so n^lecting shall forfeit to 
the people of this state for each statement so omitted to be fur- 
nished, the sum of two hundred and fifty dollars, and it shall be the 
duty of the attorney-general to prosecute for such penalty upon 
information which shall be furnished him by the tax commission. 
Upon such statement being furnished and the costs of the suit 
being paid, the tax commission, if it shall be satisfied that such 
omission was not wilful, may, in its discretion, discontinue such 
suit. (Thus aw/d by L. 1916, ehap, 323, in effect Apr. 26, 
1916.) 

§ 29. Connty clerks to fnrnish data respeotinc 
corporations. Between the first and fifteenth days of June 
in each year the county clerk in each county of the state, excepting 
counties wholly situate within the corporate limits of a city, shall 
prepare from the records in his office and mail to each of the city 
and town clerks in his said county, a certified statement contain- 
ing the names of every stock corporation, whose certificate of 
incorporation has been filed with him since his last preceding 
annual statements to said several city and town clerks, whose 
principal business office or chief place of business is designated in 
its certificate of incorporation as being in such city or town or in 
any village or hamlet therein, together with the fact of such desig- 
nation and the names and addresses of the directors of each such 
corporation so far as said county clerk can discover the same from 
the certificate of incorporation or from the latest certificate of 
election of directors of such corporation filed in his office. Each 
city or town clerk receiving such statement shall forthwith file the 
same in his office and mail a notice of such filing to each of the 
assessors of his city or town. (Thus awfd by L. 1917, chap. 38, 
in effect Mar. 9, 1917.) 

3 
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§ 30. Tax map in each tax district. A tax district 
may prepare or adopt for the use of the assessors a tax map of the 
district, or of such portion of the tax district as lies within an 
incorporated village, on which shall be shown each separately 
assessed parcel of real property with its boundaries properly 
marked. When any parcel contains more than one acre its con- 
tents in acres shall be shown upon said tax map. Each separately 
assessed parcel shall be given an identification number or num- 
bers upon such map, and such number or numbers shall not be 
changed except as may be necessary when such parcel is altered 
or divided or merged with some other parcel. The assessors shall 
make such changes from year tc year upon such tax map as may 
be necessary to keep the map accurate. Such map shall be pre- 
pared and kept in accordance with such rules as the tax commis- 
sion may, from time to time, prescribe. For the purposes of this 
section an incorporated village shall be deemed a tax district. 
{Original § 30 repealed^ new § 30 added by L. 1911, chap. 315 ; 
thiLs amd by JL 1916, chap. 323; L. 1919, chap. 442, in effect 
May 5, 1919.) 

§ 31. Surveys and maps of nonresident real prop- 
erty. {Repealed by L. 1911, chap. 315, in effect Oct. 1, 1*9111.) 

i 

§ 32. Corporations, Teurw assessed. {Repealed by L. 
1911, chap. 315, in effect Oct. 1, 1911.) 

§ 33. Asssessntent of agent, trustee, guardian or 
executor. If a person holds taxable property as agent, trustee, 
guardian, executor or administrator, he shall be assessed therefor 
as such, with the addition to his name of his representative char- 
acter, and such assessment shall be carried out in a separate line 
from his individual assessment. 

§ 34. Assessment of omitted property. The assessors 
of any tax district shall, upon their own motion, or upon the 
application of any taxpayer therein, enter in the assessment-roll 
of the current year any property shown to have been omitted from 
the assessment-roll of the preceding year, at the valuation of that 
year, or if not then valued, at such valuation as the assessors shall 
determine for the preceding year. Assessments of special fran- 
chises that were omitted shall be entered at the valuation fixed and 
equalized by the tax commission. {Thus am'd by L. 1914, chap. 
277; L. 1916, chap. 323, in effect Apr. 26, 1916.) 
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§ 34-a. Reassessmeiit of mapped lota illegally as- 
sessed. The assessors of any tax district, who shall have hereto- 
fore assessed mapped lots in such district, describing such lots by 
stamping or writing the title of the map of such lots at the head 
of the column in which the description of such lots is to be made, 
and shall have failed or neglected to repeat such description by the 
use of ditto marks or otherwise before subsequent block and lot 
numbers, and by such failure or neglect the property has been 
illegally assessed, may reassess any such lot or property for any 
year in which such illegal assessment shall have been made and 
enter the same in the assessment-roll of the current year at tha 
valuation originally set forth in the assessment-roll for the year 
in which such neglect or omission occurred, or if not then valued^ 
at such value as the assessors shall determine. {Added hy L. 1921,, 
chap. 442, in ejfect Apr. 30, 1921.) 

§ 35. Debts oiving to nonresidents of the United. 
States, hour assessed. Every agent in any county of the states 
of a nonresident creditor having debts owing to him, taxable in. 
any county of the state, shall annually, on or before June first,, 
furnish to the coimty treasurer of the county where the debtor 
resides, a true and accurate statement verified by his oath, of such, 
debts owing on the first day of May next preceding in each town 
or ward in such county. The county treasurer shall, immediately 
upon the receipt pf such statement, make out and transmit to the* 
assessors of every tax district in the county in which any such 
debtor resides, a copy of as much of such statement as relates to 
the tax district of such assessors, with the name of the creditor.. 
The assessors on receipt of such statement from the county treas^ 
urer shall, within the time in which they are required to complete 
the assessment-roll, enter therein the name of such nonresident 
creditor, and the aggregate amount due him in such tax district, 
on the first day of May next preceding, in the same manner as; 
other personal property is entered on the roll, adding the name of 
the debtor owing such debt. Any agent neglecting or refusing 
without good cause to furnish such statement to the county treas- 
urer shall forfeit to the county in which the debtor resides the sum 
of five hundred dollars, recoverable by the district attorney, if the 
existence of such debts was known to the agent, (Thins am'^d by 
L. 1916, chap, 323, in effect Apr. 26, 1916.) 

§ 36. Notice, of completion of assessnient-roU. The* 
assessors shall complete the assessment-roll on or before the fir^ 
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day of Au^ast, and make out a coj^ thereof, to be left with one 
of their number, and forthwith cause a notice to be conspicuously 
posted in three or more public places in the tax district, stating 
that they have completed the assessment-roll, and that a copy 
thereof has been left with one of their number at a specified place, 
where it may be seen and examined by any person until the third 
Tuesday of August next following, and that on that day they will 
meet at a time and place specified in the notice to review their 
assessments. In any city the notice shall conforA to the require- 
ments of the law regulating the time, place and manner of revising 
assessments in such city. During the time specified in the notice 
the assessor with whom the roll is left shall submit it to the inspec- 
tion of every person applying for that purpose. {Thus amfd hy 
L. 1909, chap. 403 ; L. 1916, chap. 323, in effect Apr. 26, 1916.), 

§ 36-a. Completion of asseBsiaeiit-roU; notice to 
nonreBidentfl. The assessors shall between the first and fifth 
day of August mail a notice to each person and corporation non- 
resident of their tax district, who has filed with the city or towiji 
clerk, on or before the fifteenth day of June preceding, a written 
demand therefor. Such notice shall specify each parcel or por- 
tion of real property separately assessed to said nonresident person 
or corporation and the assessed valuation thereof. Upon appli- 
cation made on or before the third Tuesday of August by any 
nonresident owner of real estate, or by a corporation, having real 
property in more than one tax district in the county, the assessors 
shall fix a time subsequent to the third Tuesday in August, but 
not later than the thirty-first day of August, for a hearing and 
to review their assessment. {Added hy L, 1916, chap, 323, in 
effect Apr, 26, 1916 ; thus am'd hy L, 1917, chdp, 489, in effect 
May 15, 1917.) 

§ 37. Hearing of complaints. The assessors shall meet 
at the time and place specified in such notice, and hear and deter- 
mine all complaints in relation to such assessments brought before 
them, and for that purpose they may adjourn from time to time. 
Such complainants shall file with the assessors a statement, under 
oath, specifying the respect in which the assessment complained of 
is incorrect, which statement must be made by the person assessed 
or whose property is assessed, or by some person authorized to 
make such statement, and who has knowledge of the facts stated 
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therein. The assessors may administer oaths, take testimony and 
hear proofs in regard to any such complaint and the assessment 
to which it relates. If not satisfied that such assessment is errone- 
ous, they may require the person assessed, or his agent or repre- 
sentative, or any other person, to appear before them and be 
examined concerning such complaint, and to produce any papers 
relating to such assessment with respect to his property or his 
residence for the purpose of taxation. The assessors shall, after 
said examination, fix the value of the property of the complainant 
and for that purpose may increase or diminish the assessment 
thereof. If any such person, or his agent or representative, shall 
wilfully neglect or refuse to attend and be so examined, or to 
answer any material question put to him, such person shall not 
be entitled to any reduction of his assessments. Minutes of the 
examination of every person examined by the assessors upon the 
hearing of any such complaint shall be taken and filed in the ofiice 
of the town or city clerk. {Thus wm'd hy L. 1916, chap. 323, in 
effect Apr. 26, 1916.) 

§ 38. . Correction and verification of taz-roll. When 
the assessors or a majority of them shall have completed their 
roll, they shall severally appear before any officer of their county 
authorized by law to administer oaths and shall severally make 
and subscribe before such officer an oath in the following form: 
" We, the undersigned, do severally depose and swear that we have 
set down in the foregoing assessment-roll all the real estate situated 
in the tax district in which we are assessors, according to our best 
information ; and that, with the exception of those cases in which 
the value of the said real estate has been changed by reason of 
proof produced before us, and with the exception of those cases 
in which the value of any special franchise has been fixed by the 
state tax commission, we have estimated the value of the said real 
estate at the sums which a majority of the assessors have decided 
to be the full value thereof; and, also, that the said assessment- 
roll contains a true statement of the aggregate amount of the tax- 
able personal estate of each and every person named in such roll 
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over and above the amount of debts due from such persons, respec- 
tively, and excluding such stocks as are otherwise taxable, and 
such other property as is exempt by law from taxation, at the full 
value thereof, according to our best judgment and belief," which 
oath shall be written or printed on said roll, signed by the assessors 
and certified by the officer. {Thus currv'd by L. 1916, chap. 323, 
in effect Apr. 26, 1916.) 

§ 39. Filing of roll and notice thereof. In cities the 
assessment-roll when thus finally completed and verified shall be 
filed on or before iSeptember first, in the office of the city clerk, 
there to remain for fifteen days for public inspection. The assess- 
ors shall forthwith cause a notice to be posted conspicuously in at 
least three public places in the tax district and to be published in 
one or more newspapers, if any, published in the city, tha^ sucli 
assessment-roll has been finally completed and stating that it has 
been so filed and will be open to public inspection. At the expira- 
tion of such fifteen days, the city clerk shall deliver such roll to a 
isupervisor of the tax district embraced therein. In towns assessors 
shall prepare and verify the assessment-roll, and make and certify 
one copy thereof. When the assessment-roll shall have been thus 
finally completed and verified, and the copy thereof certified 
the assessors shall, on or before the fifteenth day of Septem- 
ber, file the said certified copy in the office of the town clerk, 
to remain for public inspection until delivered by the town 
<;lerk to the supervisor of the town as hereinafter provided. 
The assessors shall forthwith cause a notice to be posted conspicu- 
ously in at least three public places in the tax district and to bo 
published in one or more newspapers, if any, published in the 
town, that such assessment-roll has been finally completed and 
stating that such certified copy has been so filed. The original 
assessment-roll shall on or before the first day of October bo 
delivered by the assessors to a supervisor of the tax district 
embraced therein. The certified copy of the assessment-roll on 
file in the town clerk's office, as heretofore provided, shall on the 
first, day of Xovember be delivered by the town clerk to a super- 
visor of the tax district embraced therein who shall make such 
corrections as may be made in the original roll by the board of 
supervisors and shall extend the tax thereon so that such roll 
shall be in all respects a copy of the original roll delivered to 
the collector and said certified copy shall thereafter be returned 
iDy the supervisor to the office of the town clerk there to remain as 
a public record. Notwithstanding the provisions of this section, 
the board of supervisors of any county may require additional 
cop^'es of the assessment-rolls of the towns of such county to bo 
made, and specify by whom such additional copies shall be made. 
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the date when the certified copy of the town assessment-roll shall 
be filed in the ofiice of the town clerk, and the date when the origi- 
nal assessment-roll shall be delivered to the supervisor of the town. 
(Thus am'd hy L. 1916, chap. 323; L. 1917, chap. 496; L. 1918, 
chap. 279, in ejfect Apr. 19, 1918.) 

§ 40. Assessors to apportiom valuation of railroad, 
telegraphy telephone, pipe line, ivater or gas eoni- 
^anies and of special franchises aniong school and 
special districts* The assessors of each town or city in which 
a railroad, telegraph, telephone, water pipe line, or gas company, 
including a company engaged in the business of supplying natural 
gas, is assessed by them or by the tax commission upon property 
lying in more than one school district or in one or more special 
districts in which a tax is levied for district purposes shall after 
the time fixed for hearing complaints and action thereon and prior 
to the final completion of the roll, pursuant to section thirty-nine 
of this chapter, apportion the assessed valuation of the property of 
each of such corporations so made by them or by the tax commis^ 
sion among such school and special districts. Such apportion- 
ments shall be entered by the assessors in the appropriate column 
of the assessment-roll and a certificate thereof signed by the 
assessors or a majority of them shall be filed with the town or city 
clerk ^within five days thereafter, and thereupon the valuations so 
apportioned shall become the valuations of such property in such* 
districts for the purpose of taxation for the ensuing year. The 
town clerk shall furnish the trustees of school districts a certified 
statement of the valuations apportioned to their respective districts. 

In case of the failure of the assessors to act, a supervisor of the 
town or city shall make such apportionment on request of either 
the trustee of any school district or the ofiicers of any special dis- 
trict or the corporation assessed. In case of any alteration in any 
school district affecting the valuation of such property, the officer 
making the same shall fix and determine the valuations in the 
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districts affected for the current year. (Thus amfd by L. 1912, 
chap. 271 ; L. 1913, chap. 556; Ir. 1916, chaps. 134, 323, in effect 
Apr. 26, 1916.) 

§ 41. Neglect or omission of duty by assessors. The 

assessors, in the execution of their duties, shall use the forms and 
follow the instructions and orders transmi^ed to them, from time 
to time, by the tax commission. If any assessor shall neglect or 
omit to perform any duty, the other assessors shall perform such 
duty and shall certify upon the assessment-roll the name of the 
delinquent assessor, stating therein the cause of such omission, 
and the assessment-roll, when otherwise made and completed in 
accordance with the requirements of this or under this chapter, 
shall be deemed to be the assessment-roll of the tax district. If 
the assessors shall neglect to meet for the purpose of hearing griev- 
ances any person aggrieved by the ass^sment may appeal to the 
board of supervisors at its next meeting, which shall have the same 
power to review and correct such assessment as the assessors have 
under this article. If any assessor shall refuse or neglect to per^ 
form any duty or do any act required of him by this chapter, he 
shall forfeit to the tax district the sum of fifty dollars, to be 
recovered by the tax commission. (Thus amfd by L. 191,6, chap. 
323, in effect Apr. 26, 1916.) 

« 

§ 42. Abandonmeiit of lot divisions. Whenever more 
than ten years shall have elapsed after the subdivision of any tract 
of land into lots, plots or sites, with or without proposed streets, 
the owner of such tract, or of any part thereof composed of two 
or more contiguous lots may, by an instrument in writing, duly 
executed and acknowledged and describing such land, disclaim 
and abandon such subdivision including any streets not opened, 
accepted or used by the public and which are not necessary for 
the use of an owner or occupant of any part of said tract; and 
thereupon such subdivision, as to the lands described in such 
instrument, shall be deemed abandoned and of no effect ; and there- 
after the lands described therein shall, for the purpose of taxation, 
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be r^arded as a single tract. If a map of such subdivision has 
been filed in the office of the county clerk or register of deeds^ snich 
instrument may be recorded in said office, and a notice of such 
record shall thereupon be indorsed by the clerk or register upon 
such map. This section shall not apply to a cour*y embracing a 
portion of the forest preserve. 

§ 43. Assessmeiit of special francliises. {Thusa'md 
hy L. 1909, chap. 275; L. 1910, chaps. 7 and 458, and L. 1911, 
chap. 804; repealed by L. 1916, chap. 334, in effect Jan. 1, 1917.) 

§ 44. Special francliise report to tax commission. 

Every person, copartnership, association or corporation subject 
to taxation on a special franchise, shall, within thirty days after ' 
such special franchise is acquired, make a written report to the 
tax commission containing a full description of every special fran- 
chise possessed or enjoyed by such person, copartnership, associa- 

' tion or corporation, a copy of the special law, grant, ordinance or 
contract imder which the same is held, or if possessed or enjoyed 
under a general law, a reference to such law, a statement of any 
condition, obligation or burden imposed upon such special fran- 
chise, or under which the same is enjoyed, together with any other 
information relating to the value of such special franchise, 
required by the tax commission. The tax commission may require 
an annual report and from time to time a further or supplemental 
report from any such person, copartnership, association or cor- 
poration containing information and data upon such matters as 

> it may specify. Every report required by this section shall have 
annexed thereto the affidavit of the president, vice-president, secre- 
tary or treasurer of the association or corporation, or one of the 
persons or one of the members of the copartnership making the 
same, to the effect that the statements contained therein are true. 
Such commission may prepare blanks to be used in making the 
reports required by this section. Every person, copartnership, 
association or corporation failing to make the report required by 
this section, or failing to make any special report required by the 
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tax commission within a reasonable time specified by it, shall for- 
feit to the people of the state the sum of one hundred dollars 
for every such failure and the additional sum of ten dollars for 
each day that such failure continues, and shall not be entitled to 
review the assessment by certiorari, as provided by section forty- 
six of this chapter. Acknowledgment of receipt of blank reports 
which contain the penalty provisions of this section shall be- 
deemed sufficient notice of such penalties, (TAi^s am'd by L. 1916, 
cfidp. 334, in effect Jan. 1, 1917.) 

§ 45. Special franchise ; full valuation and eqnali- 
sation by tax conunission. The tax commission shall 
annually fix and determine the full and actual valuation of each 
special franchise subject to assessment in each city, town or vil- 
lage; shall inquire into and ascertain as near as may be the per- 
centage of the full and actual value at which other real property 
in the city, town or village for which such full valuation has been* 
inade, is being assessed, and by the rate of equalization so estab- 
lished fix and determine the equalized valuation of each special 
franchise subject to assessment. (Former § 45, as am'd by L. 
1911, chap. 804, repealed; and new § 45 added by L. 1916, chap. 
334, in effect Jan. 1, 1917.) 

§ 45-a« Hearing on special franchise valuations; 
notice. On determining the full and actual valuation of a special 
franchise and the rate of equalization thereof the tax commission 
shall immediately give notice in writing to the person, copartner- 
ship, association or corporation affected, and to each city, town or 
village in which such special franchise is subjfect to assessment, 
stating in substance that such determinations have been made and 
the total full and actual valuation and the rate of equalization 
thereof in each city, town and village, and that the commission 
will meet at its office in the city of Albany on a day specified in 
such notice, to hear and determine any complaint concerning such 
full valuation and the rate of equalization. Such notice must be 
served at least thirty-five days'^before the day fixed for the hear- 
ing; and it may be served on a copartnership, association or cor- 
poration by mailing a copy thereof to it at its principal office or 
place of business and on a person, either personally or by mailing 
it to him at his place of business or last known place of residence. 
In a town said statement shall specify the total amount of the as- 
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sessmemt of such special franchise, and the amount thereof in any^ 
village or villages therein. If any person, copartnership, associa- 
tion or corporation whose special franchise is assessed or if any 
city, town or village in which a special franchise is subject to 
assessment proposes to complain at the hearing concerning the full 
valuation or rate of equalization as fixed in such statement, such 
person, copartnership, corporation or association or such city, town 
or village shall cause a written complaint specifying its objections, 
to be served on the tax commission at least fifteen days before the 
day fixed for the hearing. Service may be either in person or by 
mail. Section thirty-seven of this chapter applies so far as prac- 
ticable to a hearing by the tax commission under this section* 
{Former § 45-a, as added by L. 1911, chap. 804, repealed and 
' new § 45-(i added by L. 19^16, chap. 334; thus axmfd by L. 1'9*20, 
chap. 648 ; L. 1921, chap. 124, in effect Apr. 1, 1921.) 

§ 45-b. Special francliises; determinatioii of final 
full and equalized valuation. After hearing complaints 
as to such valuation and rate of equalization of the special fran- 
chise the commission shall fix and determine the final full value of 
each special franchise and ascertain the final rate of equalization 
and equalize the final full value of each special franchise to such 
an amount as in its judgment will place the special franchise on 
the same basis as the assessment of other real property in the city, 
town or village in which the special franchise is located. In ascer- 
taining the basis of assessment of other real property or determin- 
ing the final full and actual valuation of a special franchise, the 
tax commission may, in its discretion, take testimony and hear 
proof, under oath or otherwise, and may avail itself of all infor- 
mation on the subject appearing of record in its office and all 
information which it may acquire in the discharge of its duties,, 
and may employ its experts, agents or other persons in procuring 
any information it may require for such purpose. (Added by L. 
1916, chap. 334, in effect Jan. 1, 1917.) 

§ 45-e. Certificate of special francliise valuations 
filed Txritli localities. After determining the final full and 
equalized valuation of a fecial franchise the tax commission shall 
file with the clerk of the city, town or village in which such special 
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franchise is subject to assessment, a written statement duly certi- 
fied by the secretary of the commission of the valuation of each 
special franxdiise assessed therein as finally fixed and equalized. 
In a town said statement shall specify the total amount of the 
assessment of each special franchise, and the amount thereof in 
any village or villages therein. In the city of New York said 
statement shall be filed with the department of taxes and assess- 
ments. Such statement shall be filed with the clerk of the village 
not later than the first day of October and with the clerk of the 
city, or the department of taxes and aasessments in the city of 
New York, not later than thirty days before the final completion, 
verification and filing of the assessment-roll. The statement of 
special franchise valuations in towns shall be made in duplicate, 
one copy to be filed with the town clerk not later than August 
first, and the other copy with the clerk of the board of supervisors 
of the county not later than September first. 

It shall be the duty of city, town and village clerks within fire 
days after the final completion and filing of the assessment-roll, 
and the first posting or publication of the notice thereof as 
required by law in their respective municipal corporations and of 
the clerks of the boards of supervisors in each county within five 
days after the final revision of the assessment-roll and the annexa- 
tion of the warrant thereto to furnish the tax commission with 
said d^te or dates. 

Each city clerk shall, within five days after the receipt by him 
of the statement of the equalized valuations of a special franchise 
as fixed by the tax commission, deliver a copy of such statement 
certified by him to the assessors or other officers charged with the 
duty of making local assessments in said city. Each town clerk 
shall, within five days after the receipt by him of the statement 
of equalized valuations, deliver copies of such statement certified 
by him to the supervisor of the town, and to the assessors of the 
town for which the assessments have been made. Each village 
clerk shall, within five days after the receipt by him of the state- 
ment of equalized valuations, deliver copies of such statement 
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certified by him to the assessors, if any, and if not to the trustees 
of the village for which the assessments have been made. 

The final equalized valuation of every special franchise m a 
city, town or village as so fixed, determined and certified by the 
tax commission shall be entered by the assessors or other officers 
thereof in the proper part of the assessment-roll before the final 
revision and certification of such roll by them and become part 
thereof with the same force and effect as if ^uch assessment had 
been originally made by such assessors. (^Added hy L. 1916, 
chap. 334; thtbs am'd by L. 1917, chcup. 488; L. 1919, chap. 
190, in effect Apr. 11, 1919.) 

§ 45-d. Special franchise; certification of final 
valuations to oixrners. The tax commission, on filing said 
statement of the final equalized valuation of a special franchise, 
shall give to the person, copartnership, association or corporation 
affected written notice thereof, which notice shall contain a state- 
ment of the full and actual value of such special franchise as 
finally fixed and determined and the amount to which it has been 
equalized. In a town said statement shall specify the total amount 
of the assessment of each special franchise, and the amount thereof 
in any village or villages therein. Such notice may be served on 
a copartnership, association or corporation affected by mailing a 
copy thereof to it at its priiicipal office or place of business, and 
on a person either personally or by mailing it to him at his place 
of business or last known place of residence. (Added hy L. 1916, 
chap. 334, in effect Jan. 1, 1917.) 

§ 45«e. Special francliise assessments subject to 
all taxes* The final equalized valuation of every special fran- 
chise as fixed and determined by the tax commission shall be the 
assessed valuation on which all taxes, based on such special fran- 
chise for state, county, city, town, village, school, highway or 
other district purposes shall be levied for the ensuing year. 
(Added hy L. 1916, chap. 334, in effect Jan. 1, 1917.) 

§ 45-f • Information by local officers. The assessors 
or other taxing officers, or other local officers in any city, town or 



46 The Tax Law. 

village or district, or any state or county officer, shall on demand 
furnish to the tax commission any information required by them 
for the purpose of determining the full and equalized value of a 
special franchisa It shall be the duty of city, town, and village 
clerks within twenty days after the taking effect of any law chang- 
ing the boundaries of their respective municipal corporations to 
furnish the tax commission with a statement giving the details 
of and clearly showing said changes. Upon the granting of any 
franchise to use the streets, highways, public places or public 
waters by the proper officers of any city, town or village, It shall 
be the duty of the respective clerks of said municipalities to fur- 
nish a copy of same to the tax commission. {Added by L, 1916, 
chap. 334, and am'd by L. 1917, chap. 37, in effect Mar. 9, 1917.) 

§ 46. Certiorari to revieixr assessment. An assess- 
ment of a special franchise by the tax commission may be reviewed 
in the manner prescribed by article thirteen of this chapter, and 
that article applies so far as practicable to such an assessment, 
in the same manner and with the same force and effect as if the 
assessment had been made by local assessors ; a petition for a writ 
of certiorari to review the assessment must be presented within 
thirty days after the final completion and filing of the assessment- 
roll, and the first posting or publication of the notice thereof as 
required by law. Such writ must run to and be answered by said 
"tax commission and no writ of certiorari to review any assess- 
ment of a special franchise shall run to any other board or officer 
unless otherwise directed by the court or judge granting the 
writ. In cities a copy of said writ and the petition for same shall 
be furnished to the corporation counsel or other law officer. An 
adjudication made in the proceeding instituted by such writ of 
certiorari shall be binding upon the local assessors and any min- 
isterial officer who performs any duty in the collection of the taxes 
levied upon said assessment in the same manner as though said 
local assessors or officers had been parties to the proceeding. (Thus 
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am'd hy L. 1911, chap. 804; L. 1916, chap. 334; L. 1918, chap. 
278, tn ej5^6C* Apr. 19, 1918.) 

§ 46-a. Effect of L. 1911, oli. 804. (Added by L. 1911, 
chap. 875 ; repealed by L. 1916, cAa/>. 334, m effect Jan. 1, 1917.) 

§ 47. Tax ooliuiiission to appear by counsel; em- 
ployment of experts. In any proceeding for the review of 
an assessment of a special franchise made by the state board of 
tax conMnissioners or the tax commission, said tax commission is 
authorized to appear by counsel to be designated by the attorney- 
general. The attorney-general or such counsel may employ experts 
and the compensation of such counsel and experts and their neces- 
sary and proper expenses and disbursements, incurred or made in 
such proceeding, and upon any appeal therein, shall when audited 
and 'allowed as are other charges against such tax district, be a 
charge upon the tax district upon whose rolls appears the assess- 
ment sought to be reviewed. Where, in one proceeding, there is 
reviewed the assessment of a special franchise in more than one 
tax district, separate accounts shall be rendered for said costs, 
expenses and disbursements to the proper officer of each of said 
tax districts and audited and allowed by him as aforesaid. For 
the purposes of this section, the city of New York shall be deemed 
one tax district. If provision shall not have been made for the 
payment of such expense in any year, then the officers who are 
empowered by law to make such provisions in any county, city, 
town or other political subdivision of the state, are hereby author- 
ized and directed to raise money to such an amount as may be. 
necessary, in any manner provided by law for meeting expenses 
in anticipation of the collection of taxes and to pay such expense 
therefrom. The amount so raised shall be included in the amount 
to be raised by tax in the ensuing year. {Thus awfd by L. 1911, 
chap. 471; L. 1913, chap. 134; L. 1916, chap. 334, m effect 
Jan. 1, 1917.) 

§ 48. Deduction from special franchise tax for; 
local purposes. If, when the tax assessed on any special fran- 
chise is due and payable under the provisions of law applicable 
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to the city, town or village in which the tangible property is 
located, it shall appear that the person, copartnership, association 
or corporation affected has paid to such city, town or village for 
its exclusive use within the next preceding year, under any agree- 
ment therefor, or under any statute requiring the same, any sum 
based upon a percentage of gross earnings, or any other income, 
or any license fee, or any sum of money on account of such Special 
franchise, granted to or possessed by such person, copartnership, 
association or corporation, which payment was in the nature of a 
tax, all amounts so paid for the exclusive use of such city, town 
or village except money paid or expended for paving or repair- 
ing of pavement of any street, highway or public place, and except 
in a city of the first class car license fees or tolls paid for the 
privilege of crossing a bridge owned by the city, shall be deducted 
from any tax based on the assessment made by the state tax com- 
mission for city, town or village purposes, but not otherwise ; and 
the remainder shall be the tax on such special franchise payable 
for city, town or village purposes. < The chamberlain or treasurer 
of a city, the treasurer of a village, the supervisor of a town, 
or other officer to whom any sum is paid for which a person, 
copartnership, association or corporation is entitled to credit as 
provided in this section, shall, not less than five nor more than 
twenty days before a tax on a special franchise is payable, make 
and deliver to the collector or receiver of taxes or other officer 
authorized to receive taxes for such city, town or village, his 
certificate showing the several amounts which have been paid 
during the year ending on the day of the date of the certificate. 
On the receipt of such certificate the collector, receiver or other 
officer shall immediately credit on the tax-roll to the person, copart- 
nership, association or corporation affected the amount stated in 
such certificate, on any tax levied against such person, copartner- 
ship, association or corporation on an assessment of a special fran- 
chise for city, town or village purposes only, but no credit shall 
be given on account of such payment or certificate in any other 
year, nor for a greater sum than the amount of the special f ran- 
ehise tax for city, town or village purposes, for the current year ; 
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•and he shall collect and receive the balance, if any, of such tax as 
required by law. {Thus amfd by L. 1916, chap. 581; L. 1917, 
chdp. 39, in effect Mar. 9, 1917.) 

* 

§ 49. Tax on special franchise not to affect other 
taxes. The imposition or payment of a tax on a special f ran- 
chis as provided in this chapter shall not relieve any association, 
copartnership or corporation from the payment of any organiza- 
tion tax or franchise tax or any other tax otherwise imposed by 
article nine of this chapter, or by any other provision of law ; but 
tangible property situated in, upon, under or above any street, 
highway, public place, or public waters, subject to tax as special 
franchise as described in subdivision six of section two, shall not 
be taxable except upon the assessment made as herein provided by 
^he tax commission. (Thus amd hy L. 1916^ chap. 334, in effect 
Jan. 1, 1917.) 

L. 1916, chap; 334, § 11. Apportionments in the year nineteen hundred and 
seventeen of. special franchise assessments by local assessors under section 
forty of this chapter shall be based on the final equalized valuations certified 
in said year by the state tax commission, or if none shall have been so certi- 
fied, upon the equalized valuations of the preceding year. 
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ARTICLE 8 

Equalisation of Assessment and Levy of Taac 

Section 60. Equalization by board of superyisors. 

50a. Exclusion of shares of stock of banks and banking associations. 
51. Appointment of commissioners of equalization. 

62. Examination of valuations. 

63. Report to supervisors. 

64. Description of real property. 

66. Review of assessments against nonresident owners of r^its 

reserved. 
66a. Errors in assessment-rolls. 

66. Correction of errors by board of supervisors. 

66a. Correction of assessments, and returning and refimding of erro- 
neous taxes. 

67. Reassessment of property illegally assessed. 

68. Levy of tax by supervisors. 

69. Tax-roll and collector's warrant. 

60. Statement of taxes upon certain corporations by clerk of super- 

visors. 

61. Statement of valuation to be forwarded to comptroller. 

62. Abstract of warrant to be furnished county treasurer. 

63. Certain errors in roll to be corrected. 

64. Statistics of taxation, revenue and debt. 

§ 50. Equalization by board of supervisors. 1. The 

board of supervisors of each county in this state, at its annual 
meeting, shall examine the assessment-rolls of the several tax 
districts in the county, for the purpose of ascertaining whether 
the* valuations in one tax district bear a just relation to the 
valuations in all the tax districts in the county; and the board 
may increase or diminish the aggregate valuations of real estate 
in any tax district, in accordance with the following equalization 
rule. First, the ratio or percentage which the assessed value of 
the real property in each district bears to its full value shall be 
established by the board upon proper inquiry and investigation 
conducted by it and shall be stated in a resolution by the board 
after such inquiry and investigation. Second, from such ratio or 
percentage values, the board shall then determine the aggregate 
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dfull value of all real property of each tax district by dividing tjie 
assessed value thereof by the ratio or percentage value as ascer- 
tained and fixed for that district. Third, the average rate of assess- 
ment of the real property in the county shall then be determined 
by dividing the aggregate assessed value of the real property in all 
the tax districts by the aggregate full value thereof as ascertained 
in the manner aforesaid. Fourth, the true equalized value for 
each tax district shall then be determined by multiplying the full 
value of such real property in that tax district by the average rate 
of assessment for the county. Fifth, deduct from or add to the 
assessed value of the several tax districts the difference between 
the assessed value and the equalized value as so ascertained so that 
the amount which the respective tax districts are increased or 
diminished from the assessed yalue will be shown, and the total 
assessed value for the coimty, except as provided in eubdivision 
two of this section, will not be increased or diminished. Any writ- 
ten or documentary evidence upon which the percentages for the 
several tax districts are determined by the board shall be preserved 
and an abstract of the s^me published with the table of rates in the 
proceedings of the board of supervisors. The table of such per- 
centages, employed in making the equalization^ shall be furnished 
by the clerk of said board to the tax commission and shall also be 
published in the report of the tax commission. 

2. The board of supervisors in any county of the state shall 
when examining the assessment-rolls of the several tax districts of 
the county, as above provided, exclude from the tax-rolls of said 
districts, to be prepared by said board, such parcels of real prop- 
erty as have been struck down to the county at a tax sale and not 
redeemed as provided in section one hundred and fifty-two of this 
chapter. The county treasurer shall annually between the date of 
the tax sale and the first day of December next succeeding, pre- 
pare and submit to the board of supervisors a list of all such lands 
so stxuck down to the county in any year and still remaining un- 
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redeemed. No such properties shall be so excluded from said tax- 
rolls except by a resolution of said board adopted at an annual 
meeting*by a vote of a majority of the members thereof. When- 
ever such real property is so excluded from the tax-rolls by the 
board the total of the assessed valuations of the real estate of the 
several tax districts, as the same appear on the completed tax-rolls, 
shall be the aggregate valuation of the taxable real estate in the 
county. (Thus amd by L. 1911, chap. 801, and L. 1914, chap. 
397; L. 1916, chap. 323, in effect Apr. 26, 1916.) 

§ 50<-a. Exclusion of shares of stock of banJu and 
banking associations. In fixing the aggregate valuation of a 
tax district for the purpose of equalizing the valuations between 
the several tax districts within a county, the board of supervisors 
or commissioners of equalization of such county shall not include 
the shares of stock of banks or banking associations assessed in such 
tax district pursuant to article two of this chapter. (Added by 
L. 1916, chap. 249, in effect Apr. 18, 1916.) 

§ 51. Appointment of commissioners of eqnaliza-^ 
tion. The board of supervisors of any county jof the state may 
by the concurring vote of a majority of all the supervisors elected 
to sjjch board, resolve to appoint three persons to be commissioners 
of equalizatiou ' of such county. They shall thereupon appoint 
. such commissioners, two of whom shall be residents of such county 
and not members of the board of supervisors, and the third com- 
missioner shall not be a resident of or a taxpayer in such county, 
but shall reside in the judicial district in which such county is 
situated. If there be one or more cities in such county one of such 
commissioners shall be a resident of such city or cities and oile 
shall be a resident of the towns in such county outside of such city 
or cities. The commissioner appointed from such city or cities 
shall be named by the supervisors representing such city or cities, 
and the commissioner appointed from the towns outside of such 
city or cities shall be named by the supervisors representing such 
towns. Both such commissioners, including the third commis- 
sioner appointed from the judicial district outside of such county, 
shall be confirmed by a ti70-thirds vote of all the members of the 
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TK)ard of supervisors. If, after such board has resolved to appoint 
such commissioners of equalization, they are unable to agree upon 
the commissioners to be appointed as provided by this section, and 
such commissioners are not appointed before the first day of July, 
succeeding the time when such resolution was adopted, the clerk 
of such board shall apply to the county judge of such county certi- 
fying to him the fact that such resolution was adopted and such 
commissioners have not been appointed pursuant thereto, and such 
-county judge shall appoint the commissioners subject to the pro- 
visions, of this section relating to their places of residence. The 
term of office of each such commissioner shall be three years. Not 
more than one commissioner shall reside in the same tovni or city, 
and if a commissioner remove to a town or city in which another 
commissioner resides, the office of the commissioner so removing 
shall thereupon became vacant Such appointments shall be so 
made that not more than a majority of the commissionors belong 
to the same political party, and the other commissioner shall be 
chosen from the other political party polling in such county at the 
last general election either the highest or the next highest number 
of votes. If the office of any commissioner become vacant before 
the expiration of his term, such vacancy shall be filled, for the 
unexpired term, by the appointment of a person of the same politi- 
cal faith as his predecessor at the time of his appointment. Each 
commissioner shall be paid by the county for his services, a sum to 
be fixed by the board of supervisors, the rate of ten dollars per 
day, for the time necessarily and actually occupied in the perform- 
ance of his duties, and his necessary and reasonable expenses in- 
curred while absent from his home in the discharge of his duties, 
but the total amount paid to any commissioner for his services and 
expenses in any one year shall not exceed five hundred dollars. 
(Thus am'd by L. 1918, chap. 287; L. 1920, chap, 54, in effect 
Mar. 23, 1920.) 

§ 52. Examination of valuations. Between the fijrst 
day of September and the time of the annual meeting of the board 
of supervisors in each year, the commissioners shall examine tha 
assessment-roUs of the several towns in their county and shall 
visit each town therein once in each alternate year between such 
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dates, or once in each year when deemed necessary by them, for 
the purpose of ascertaining whether the valuations in one town or 
ward bear a just relation to the valuations in all the towns and 
wards in the county, and they may increase or diminish the aggre- 
gate valuations of real estate in any town or ward by adding or 
deducting such sum upon the hundred in accordance with the rule 
of equalization specified in section fifty of this chapter, 95 may, 
in their opinion, be necessary to produce a just relation between 
all the valuations of real estate in the county, but they shall in no 
instance reduce the aggregate valuations of all the towns and warda 
below the aggregate valuations thereof as made by the assessors. 
(Thus am'd by L. 1916, chap. 323, in effect Apr. 26, 1916.) 

§ 53. Report to supervisors. On or before the tenth day 
of the annual m'feeting of the board of supervisors in each year 
the commissioners shall file with the clerk of such board of super- 
visors their report of the equalized valuations of real estate, signed 
by a majority of such commissioners, and the same shall be bind- 
ing and conclusive on such board of supervisors as an equalization 
of the assessments of real estate for such year. 

The table of percentages and an abstract of the evidence upon 
which the percentages are determined shall be published in the 
proceedings of the board of supervisors and a certified copy of the 
percentages and evidence furnished the tax commission. (Thus 
am'd by L. 1916, chap. 323 ; L. 1917, chap. 92, in effect Mar. 26,. 
1917.) 

§ 54. Deseription of real property. The board of 
supervisors of each county, at its annual meeting, shall examine 
the assessment-rolls of the several tax districts, and shall make such 
changes in the descriptions of real property as may be necessary to 
render such descriptions sufficiently definite for the purposes of 
collection of taxes by sale thereof. If a sufficiently definite descrip- 
tion can not be obtained during the session, the board shall cause 
the same to be obtained for the next annual session, and the prop- 
erty shall not be taxed until such description is obtained, and shaU 
then be taxed for the year so omitted, in the manner provided for 
taxing omitted lands. (Thus am'd by L. 1911, chap. 315, in effect 
Oct. 1, 1911.) 
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§ 55. Review of assessmeiiti against nonresident 
O'wners of rents reserved* If an assessment of taxable rents 
8haU haye been made against any person in any tax district of 
which he is not an actual resident, the board of supervisors of the 
county shall have the same power and authority in all respects, 
and it shall be its duty to correct such assessments as to the valua-- 
tion of such rents and as to the gross amount for which such per- 
sons shall be assessed therefor, as the assessors of a tax district 
have as to Jhe assessment of personal property of an actual resi- 
dent of such tax district The board may reduce the amount of 
any such assessment, if necessary, to make such assessment just 
when compared with the other assessments of property upon such 
roll. 

§ 55-a. Errors in assessment-rolls. An error in the 
description of a parcel or portion of real property shall not invali- 
date the assessment against such parcel or portion, if such descrip- 
tion is sufficiently accurate to identify the parcel or portion. The 
entry x>f the name of the owner, last known owner or reputed 
owner of a separate parcel or portion of real property shall not 
"be regarded as part of such assessment, but merely as an aid to 
identify such parcel upon the roll. {Former § 63, as amendec hy 
L. 1911, chap. 315, renumbered § 55-a avd amended by L. 1&16 
chap. 323, in effect Apr. 26, 1916.) 

§ 56. Correction of errors by boards of supervisors. 

If it shall be made to appear to the board of supervisors of anj 
county, upon the verified petition of the assessors of any tax 
district : 

First. That any property taxable therein has, by reason of an^ 
mistake in tranajribing or copying from the field book of the 
assessors to the original assefesment-roU, been placed on such orig- 
inal roll at a valuation less than that actually appearing upon the 
field book, such board shall insert in the assessment-roll of the 
current year an assessment of the property upon a valuation equal 
to the difference between the actual valuation made by the assess- 
ors and the amount at which, by such mistake, the property was 
placed upon the roll of the preceding or current year, and tax the 
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same at tiie rate per centum imposed upon property in such tax 
district in the year in which the mistake occurred. 

Second. That any taxable property therein has been omitted 
from the assessment-roll of the preceding year, such board shall 
place the same on the roll of ^he current year at its valuation for 
the preceding year, to be fixed by the assessors in their petition, 
and shall tax the same at the rate per centum of the preceding 
year. 

Third. That -taxable property has been omitted from the assess- 
ment-roll for the current year, such board shall place the same 
thereon at a valuation to be fixed by the assessors in their petition 
and shall tax the same at the rate per centunr of the current year. 

Fourth. That an assessment of the shares of stock of a bank or 
banking association, as provided in article two of the tax law, has 
been omitted or erroneously made for the current year, such board 
shall place the same thereon at a valuation to be fixed by the 
assessors in their petition and shall tax the same at the rate pro- 
vided in article two. 

A copy of the petition under the first, second, third or fourth 
subdivision of this section, with a notice of the presentation' thereof 
to the board of supervisors, shall be served personally on the per- 
son or corporation alleged to be liable to taxation for the property 
omitted from the assessment-roll, at least ten days before the 
meetii^g of the board of supervisors ; and the board of supervisors 
shall take no action on such petition, imless proof of the personal 
service of such petition and notice be made to them by affidavit. 
The board of supervisors shall give to the person alleged to be 
liable to taxation for such property an opportunity to be heard, 
and on such hearing and review the board of supervisors shall 
have, as to such omitted property, all the powers of the assessors 
of a tax district in reviewing and correcting the assessment-roll, 
but the action of the board of supervisors shall be subject to 
review by certiorari as provided in article thirteen of the tax law. 
The whole amount of tax levied upon land or property omitted 
in the tax levy of the preceding year shall be deducted from the 
aggregate of taxation to be levied on the tax district for the cur- 
rent year before such tax is levied. (Thus anid hy L. 1916, 
chap, 323; L. 1919, chap. 191, in effect Apr. 11, 1919.) 
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§ 5&-a. Correction of assessments, and returning 
and refunding; of erroneous taxes. The board of super- 
visors of any county may correct any manifest clerical or other 
error in any assessment or returns made by any one or more town 
officers to such board, or which may, or shall have properly come 
before such board for Its action, confirmation or review; and cause 
to be refunded to any person the amount collected from him of 
any tax erroneously or improperly assessed or levied, and upon 
the order of the county court, it shall refund any such tax. In 
raising the amount so refunded, or necessary to supply the 
deficiency caused by the correction of any error in such assess- 
ment, such board shall, in the same or next ensuing tax-levy, 
adjust and apportion such amount upon the property of the sev- 
eral towns and wards of the county as shall be just, taking into 
consideration the portion of the state, county, town and ward 
included therein, and the extent to which such town or ward has 
been benefited thereby. Such board shall ascertain, fix and deter- 
mine the amount which any person or corporation is equitably 
entitled to receive back from any town for taxes paid while the 
boundary line between towns was in dispute and cause the same 
to be levied and collected. (Added by L. 1916^ chap. 323, in effect 
Apr. 26, 1916.) 

§ 57. Reassessment of property illegally assessed. 

Whenever by the final judgment of a court of competent juris^ 
diction, it appears to the board of supervisors that any property 
liable to taxation in any year was erroneously or illegally assessed, 
and that by reason of such erroneous or illegal assessment, such 
property did not become subject to taxation for such year, the 
board shall place the same on the roll of the current year at the 
valuation thereof, if any, fixed by the assessors for such preced- 
ing year; and in case no valuation was fixed by the assessors, such 
property shall be assessed by the board at such valuation as they 
rday determine for the preceding year. Before fixing such valua- 
tion, the board of supervisors shall give to the owners of such 
property, at the time of the assessment by the board, a notice of at 
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least five days and an opportunity to be heard, and on such hear- 
ing, the board shall have, as to such property, all the powers of 
the assessors of a tax district in reviewing and correcting an 
assessment-roll. Such property shall be taxed at the rate per cen- 
tum of such preceding year. The whole amount of tax on property 
levied in pursuance of this section shall be' deducted from the 
aggregate of taxation to be levied on the tax district for the cur- 
rent year, before such tax is levied. 

§ 58. Levy of tax by supervisors. The board of super- 
visors of each comity shall', at its annual meeting, levy the taxes 
for the county, including the state tax, upon the valuations as 
equalized by it and estimate and set/ down in a separate colunm 
in the assessment-roll of each tax district therein, opposite to the 
sums set down as the valuation of real and personal property the , 
sum to be paid as a tax thereon, including the state tax, as fixed 
by the comptroller. Such assessment-roll shall, when the warrant 
is annexed thereto, become the tax-roll of the tax district, and a 
copy thereof shall be delivered to the proper supervisor, who shall 
deliver it to the clerk of the proper city or town to be kept by him 
for its use. {Thus am'd hy L. 1916, chap. 323, in effect Apr. 26, 
1916.) 

§ 59. Tax-roll and collector's warrant. On or before 
December fifteenth in each year, or such date as may be designated 
by a resolution of the board of supervisors of any county, not 
embracing a portion of the forest preserve, not later, however, 
than the first day of February in each year, the board of super- 
visors shall annex to the tax-roll a warrant under the seal of the 
board, signed by tl^e chairman and clerk of the board, command- 
ing the collector of each tax district to whom the same is directed 
to collect from the several persons named in said tax-roll the 
several sums mentioned in the last column thereof, opposite their 
respective names, .except taxes upon the shares of stock of banks 
and banking associations, on or before the first day of the follow- 
ing February, where the same is annexed on or before the fifteenth 
of December, in each year, as above provided. But where, how- 
ever, the time of annexing the same and performing the several 
duties herein imposed is deferred to a later date by resolution as 
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aforesaid, then on or before the first day of May, following the 
said later date, and further commanding him to pay over on or 
before the said first day of February or first day of May, as the 
case may be, if he be a collector of a city or a division thereof, 
all moneys so collected appearing on said roll to the treasurer of 
the coutoty, or if he be a collector of a town : 

1. To the supervisor of the town, all the moneys levied therein 
for the support of highways and bridges, moneys to be expended 
by overseers of the poor for the support of the poor and moneys 
to defray any other town expenses or charges. 

2. To the treasurer of the county, the residue of the money so 
to be collected. 

If the law shall direct the taxes levied for any locality for 
special purpose in a city or town to be paid to any person or officer 
other than those named in this section, the warrant shall be varied 
so as to conform to such direction. The warrant shall authorize 
the collector to levy such taxes by distress and sale, i^ case of non- 
payment. The corrected assessment-roll, or a fair copy thereof, 
shall be delivered by the board of supervisors to the collector of 
the tax district on or before December fifteenth, in each year, 
unless another date is designated by the board of supervisors in 
the ntanner above specified, then in that event, on or before such 
date so designated. 

(Thus am'd by L. 1916, cha^p. 323; L.'l918, chaps. 291,' 519; 
lit. 1919, chap. 189; L. 1920, chaps. 164, 311, in effect Apr. 10 
(mdSept. 1, 1920.)' 

§ 60. Statement of taxes upon certain corpora- 
tions by clerk of supervisors. The clerk of each board of 
supervisors shall, within five days after the tax warrant is com- 
pleted, deliver to the county treasurer- a statement showing the 
names, valuation of property and the amount of tax of every 
railroad corporation and telegraph, telephone and electric light 
line and ga^ company including a company engaged in the busi- 
ness of supplying natural gaa in each tax district in the county, 
and on refusal or neglect so to do, shall forfeit to the county the 
sum of one hundred dollars, to be sued for by the district or 
county attorney in the name of the county. {Thus am/d by L. 
1913, chap. 556 ; L. 1916, chap. 323, in effect Apr. 26, 1916.) 

§ 61. Statement of valuation and other facts to 
T>e forwarded to tax commission. The clerk of each board 
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of supervisors, and in the city of New York the department of 
taxes and assessments, shall, on or before the second Monday in 
December, transmit to the tax conmiission in the form to be pre- 
scribed by it a certificate or return showing: 

1. The aggregate assessed and equalized valuation of the real 
estate in each tax district as corrected by such board. 

2. The aggregate assessed valuation of the personal estate in 
each tax district as corrected by such board, 

3. The amount of tax assessed on such corrected values for 
special district, highway, town, city, county and state purposes. 

4. The aggregate assessed value of bank stock. 

5. The tax rate in each tax district for all purpose except for 
special district taxes and school taxes in districts where the same 
is not included in the general tax. 

. 6. The name and post-office address of each incorporated com- 
pany both domestic and foreign in each tax district in the county, 
and, except in the city of New York, the assessed valuation of the 
real and personal property of such corporations. 

7. The rates of equalization of all the cities and towns in the 
county, adopted by the board of supervisors in equalizing real 
estate assessments under section fifty of the tax law. 

8. The amount of moneys distributed to each tax district in the 
county by the county treasurer from the proceeds of the franchise 
tax on business corporations and from the personal income tax. 
For the purposes of this section it shall be the duty of the county 
treasurer of each county to file with the clerk of the bqard of sif- 
pervisors not later than December first in each year a sworn state- 
ment of the moneys apportioned to each tax district in the county 
from the proceeds of the franchise tax on business corporations 
and the personal income tax. • 

The tax commission shall certify to the comptroller, on his 
request, before the thirty-first of December in each year, such 
extracts or items, from the returns above mentioned, as he may 
desire. (Thus anid by L. 1911, chap. 118; L. 1916, chap. 323; 
L. 1918, chap. 277; L. 1920, chap. 645, in effect May 10, .1920.) 

§ 62. Abstract of warrant to be f nmisbed county 
treasurer. On or before the first day of December in each year, 
the clerk of the board of supervisors shall transmit to the treas- 
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of the county an abstract of the tax-rolls, stating the names 
of the collectors, the amount of money which each is to collect, 
the purpose for which it is to be collected, and the persons to 
TvhorQ and the time when it is to be paid. The county treasurer, 
on receiving auch account, shall charge to each collector the amount 
to be collected by him. {Thus am/d by L. 1916, c&ap. 823, w 
effect Apr. 26, 1916.) 

§ 63. Errors in assessment-rolls. (Renumbered § 55-a, 
and arnd by L. 1916, chap. 323, in effect Apr. 26, 1916.) 

§ 64. Statisties of taxation, revenue and debt. The 

comptroller shall collect in auch detail as may be desirable statis- 
tical information relative to the assessment and collection of taxes 
and other revenue of the municipalities within the state, and of 
the extent and character of the indebtednees of the several munic- 
ipalities, and of the provisions and operation of sinking funds for 
the extinction of such indebtedness It shall be the duty of all 
taxing officials and financial officers of any municipality to fur- 
nish all information requested by the comptroller. The comp-' 
troller shall furnish an abstract of such statistical information to 
the state tax commission for publication in the annual report of 
such commission. {Added by L. 1911, chap. 119 ; L. 1916, chap. 
323, in effect Apr. 26, 1916.) 
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ARTICLE 4 

Collection of Taxes 

Secticm 69. Notice by collector. 

69a. Nonresidents statement of taxes. 

70. Notice to nonresidents. 

70a. Notice by collector to nonresidents in cities. 
70b. Receipts for taxes. 

71. Collection of taxes. j v- i • 

72. Collection of taxes assessed against stocks in banks and banking 

associations. 

73. Payment of taxes by railroad and certain other corporations. 

74. Enforcement of tax against telegraph, telephone and electric-light 

lines. 

75. Collection of taxes on rents reserved. 

76. Collection of unpaid taxes on debts owing to nonresidents of th# 

United States. 

77. Betum of warrant for collection of taxes on debts owing to non-. 

residents; neglect to make return. 

78. Remedy of tenant for taxes paid by him. 

79. Payment of taxes on part of lot. 

80. Payment of taxes on state lands in forest preserve. 

81. Fees of collector. 

82. Return by collector of unpaid taxes. 

83. Return when collection has been enjoined. 

84. Payment of money collected. 

85. Extension of time for collection. 

86. Appointment of collector in case of vacancy. 

87. When sheriff shall execute collector's warrant. 

88. Satisfaction of collector's bond. 

88-a. Reassessment of taxes levied on imperfectly described real prop*. 

erty. 
' 89. Unpaid taxes on resident real property to be reassessed. 

90. Payment to creditors of the county. 

91. Payment of state tax. 

92. Accounts of county treasurer with comptroller. 

93. Losses by default of collector or treasurer. 

94. Receipts for taxes. (Renumbered § 70b.) 
96. Article, how applicable. 

§ 60. Notice by collector; general. Every collector, 
upon receiving a tax-roll and warrant, shall forthwith cause notice 
of the reception thereof to be posted in five conspicuous places in 
the tax district, specifying one or more convenient places in such 
tax district, where he will attend from nine o'clock in the fore- 
noon until four o'clock in the afternoon, at least three days, and 
if in a city, at least five days, in each week for thirty days from 
the date of the notice, which shall be the date of the posting or 
first publication thereof, which days shall be specified in such. 
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motice, for the purpose of receiving the taxes assessed upon such 
roll. The collector shall attdiid accordingly, and any person may 
pay his taxes to such collector at the time and place so designated, 
or at ally other time or place. In a city, the notice in addition to 
being posted shall be published once in each week, for two weeks 
successively, in a newspaper published in such city. {Thus amd 
hy L. 1916, chap. 323, in effect Apr. 26, 1916.) 

§ 69-a. Nonresidents; statement of taxes. On the 
written demand of a nonresident owner of real property included 
in such tax-roll, and the payment by such owner to the collector of 
the sum of twenty-five cents, the collector shall within twenty-four 
hours after the receipt of such demand mail in a postpaid envelope 
directed to such nonresident owner, to the address to be furnished 
in such demand, a statement of the amount of taxes assessed 
against such property with a notice of the dates and places fixed 
by him for receiving taxes. (Added by L. 1916, chap. 323, in 
effect Apr. 26, 1916.) 

§ 70. Notice by collector; nonresidents in toxirns. 

A person or corporation who is the owner of, or liable to assess- 
ment for, an interest in real property situated and liable to assess- 
ment and taxation in a town in which he or it is not actually a 
resident may file with the town clerk of such town a notice stating 
his name, residence and post office address, or in case of a corpo- 
ration, its principal office, a description of the property sufficient 
to identify the same, and if situated in a village or school district, 
the name of each such village and number ai^d designation of each 
such school district. Such notice shall be valid and continue in 
effect until cancelled by such person or corporation. The town 
clerk shall, within five days after the delivery of the warrants for 
the collection of taxes in such tax districts, furnish to the col- 
lectors of the town, and the collector of each village and school 
district in which such real property is situated, and such collectors 
shall within such time apply for, a transcript of all notices so filed, . 
and each of such collectors shall within five days after the receipt 
of such transcripts mail to each person or corporation filing such 
notice, at the post office address stated therein, a statement of the 
amount of taxes due on said property and the times and places 
at which the same may be paid. In case said statement shall not 
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be furnished as herein provided, such person or corporation shall 
not be liable for fees for collection in excess of one per centum. 
Upon the filing of such notice the town clerk shall be entitled to 
receive a fee of one dollar from the person or corporation oflFering 
such notice, which shall be in full for all services rendered here- 
under. (Thus am'd by L. 1909, chap. 207; L. 1916, chap. 323, 
in effect Apr. 26, 1916.) 

§ 70-a. Notice . Iiy collector to nonresideiits in 
cities. A person or corporation who is the owner of, or liable to 
assessment for, an interest in real property situated and liable to 
assessment and taxation in any city of this state in which he or 
it is not actually a resident, may file with the city clerk of such 
city a notice stating his name, residence and post office address, 
or in case of a corporation, its principal office, and a description 
of the property sufficient to identify the same. Such notice shall 
be valid and continue in effect imtil cancelled by such person ©r 
corporation. The city clerk shall, within five days after the 
delivery of the warrants for the collection of any tax in any such 
tax district, furnish to the collector or to the person by whatever 
name of office charged with the collection of such taxes, and such 
collector, or other person, shall within such time apply for a 
transcript of all notices so filed and each such collector or other 
person, within five days after the receipt of such transcripts, shall 
mail to each person or corporation filing such notice, at the post 
office address stated therein, a statement of the amount of taxes 
due on such property and the times and places at which the same 
may be paid. In case said statement shall not be furnished as 
herein provided, such person or corporation shall not be liable for 
fees for collection in excess of one per centum and in all cases 
where, by the provisions of any special law, no fee is charged where 
such tax is paid within thirty days or more after the delivery of 
such tax-roll and warrant and the publication of such notice, no 
fee shall be charged or collected by such collector for the collection 
of such tax within the time limited by such special law for the 
payment of such tax. Upon the filing of such notice, the city 
clerk shall be entitled to receive a fee of one dollar from the per- 
son or corporation offering such notice, which shall be in full for 
all services rendered herein. {Added by L. 1915, chap. 485 ; thu$ 
amd by L, 1916, chap. 323, in effect Apr. 26, 1916.) 
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§ 70-b. Beeeipts f or taaccflu EverycoUectorof taxes shall 
deliver or upon request forward by mailj a receipt wholly written 
with ink or partly printed and filled out with ink to each person 
paying a tax, specifying the date of such payment, the name of 
such person, the description of the property as shown on the assess- 
ment-roll, the name of the person to whom the "same is assessed, 
the amount of such tax, and the date of delivery to him of the 
assessment-roll on account of which such tax was paid. For the 
purpose of giving such receipt, each collector shall have a hook of 
blank receipts, so arranged that when a receipt is torn tiaerefrom 
a corresponding copy or stub will remain^ The tax commission 
shall prescribe the form of aueh receipts, stubs and books and they 
shall be furnished to the town collector by the board of super- 
visors, at the expense of the county; to the city collector by the 
common council, at the expense of the city ; to the village collector 
by the village trustees at the expense of the village • to tiie school 
collector by the trustee or trustees at the exj)ense of the school 
district. The expense of mailing receipts shall be a proper charge 
agailist the city, town, village or school district. At the time of 
giving such a receipt the collector shaE make the same entries on 
the corresponding copy or stub as are required to be maide on the 
receipt Such book shall be subject to public inspection and shafl 
be filed by the* collector with his return, together with the assess- 
ment-roll in the office of the county treasurer, or such officer or 
board to which such collector makes his return. {Former § 94, as 
am'd by-L. 1911, chap. 579^; L. 1914^ chap. 483, remmtbered" 
§ 70-6 and am'd by L. 1916, cTmp. 323, in effect Apr. 26, 1916.) 

§ 71. Collection of taxes; sale of personal property. 
After the expiration of notice period thirty days, as provided in 
section sixty-nine of this chapter, the collector shall call, at least 
once, on every person taxed upon such roll whose taxes are unpaid, 
at his usual place of residence, if he is an actiieal inhabitant of 
such tax district, and demand payment of the taxes ch'arged to 
him on his property. If the owner of a parcel or portion of real 
property is a resident of the tax district in which such parcel or 
portion of real property is assessed, and his name is correctly 
entered on the assessment-roll, he shall be personally liable for 
the tax assessed against such parcel or portion of real property. 

5 
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If any person shall neglect or refuse to pay any tax imposed on 
him, the collector shall levy upon any personal property in the 
county belonging to or in the possession of any person who ought 
to pay the tax, and cause the same to be sold at public auction 
for the payment of such tax, and the fees and expenses of collec- 
tion; and no claim of property to be made thereto by any other 
person shall be available to prevent such sale. The collector shall 
be entitled to a fee of one dollar for making such levy in addition 
to any other fees and expenses of collection if such tax is paid 
before the day of sale and to a fee of one dollar for niaking such 
levy and one dollar for conducting the sale in addition to any 
other fees and expenses of collection, if such tax is not paid before 
the day of sale. Public notice of the time and place of sale of the 
property to be sold shall be given by posting the same in at least 
three public places in the tax district where the sale is to be made, 
at least six days previous thereto. . If the proceeds of such sale 
shall be more than the amount of such tax, the fees of the col- 
lection and the expenses of the sale, the surplus shall be paid to 
the person against whom the tax was assessed. If any other per- 
son shall claim the surplus, on the ground that the property sold 
belonged to him, and such claim be admitted by the person for 
the payment of whose tax the sale was made, such surplus shall 
be paid to such other person. If such claim be contested by the 
person for the payment of whose tax the property was sold, such 
surplus shall be paid over by the collector to the supervisor of the 
town, who shall retain the i^ame until the rights of the parties 
thereto shall be determined by due course of law, or by agreement 
in writing made by them and filed with the supervisor. The col- 
lector upon payment of the taxes shall state in the column of the 
tax-roll provided therefor, the date of such payment, and shall 
write his name after such date. {Thus aind by L. 1916, chap. 
323 ; L. 1917, chap. 356, in effect May 4, 1917.) 

§ 72. Collection of taxes assessed against stocks in. 
banks and banking associations. Every bank or banking 
association shall retain any dividend until the delivery to the col- 
lector of the tax-roll and warrant of the current year, and within 
t6n days after such delivery shall pay to such collector so much 
of such dividend as may be necessary to pay any unpaid taxes 
assessed on the stock upon which such dividend is declared. In 
case the owner of such stock resides in a place other than where 
the bank or banking association is located, the same power may 
be exercised in collecting the tax so a,ssessed as is given in case a 
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person has removed from a tax district in which the assessment 
was made. The tax so assessed shall be and remain a lien on the 
shares of stock against which it is assessed till the payment of 
such tax, and if the stock is transferred it shall be subject to such 
lien. The collector or county treasurer may foreclose such lien in 
any court of record, and collect from the avails of the sale of the 
stock the tax assessed against the same.. In addition thereto, the 
same remedy may be had for the collection of the tax on such 
shares as is now provided by law for enforcing payment of per- 
sonal tax against residents. 

§ 73. Paynient of taxes by railroad and certain, 
other corporations. Any railroad, telegraph, telephone, elec- 
tric-Ught or gas company including a company engaged in the 
business of supplying natural gas, may, within thirty days after 
receipt of notice by the county treasurer from the clerk of the 
board of supervisors, pay its tax, with one per centum fees, to 
the county treasurer, who ^hall credit the same with such fees to 
the collector of the tax district, unless otherwise required by law. 
If not so paid the county treasurer shall notify the collector of 
the tax district where it is due, and he shall then proceed to collect 
•under his warrant. Until such notice from the treasurer the col- 
lector shall not enforce payment of such extent, but may receive 
the same, with the fees allowed by law, at any tima {Thus am'd 
ly L. 1912, chap. 221, in effect Apr. 8, 1912.) 

§ 74. Enforcement of tax against telegraph, tele- 
phone and electric-light lines. Collection of tax against 
a telegraph, telephone or electric-light line may be enforced by 
sale of the instruments and batteries connected with such line, and 
in case there is not sufficient personal property, together with such 
instruments and batteries, to pay such tax and the percentage due 
the collector, he shall return a statement thereof to the county 
treasurer as other unpaid taxes are returned, and the county treas- 
urer shall proceed to sell such part of the line in the tax district 
where the tax was levied as may be necessary to satisfy the tmpaid 
taxes and percentage, in the manner now provided by law for the 
sale of lands on execution, and upon such sale shall execute to the 
purchaser a conveyance of such part of said line, and the pur- 
chaser shall thereupon become the owner thereof. Nothing herein 
contained shall be construed to prevent collection of such taxes by 
any procedure now provided by law. 



ea The Tax Law. 

%: 75k Golleetieit of taiEes mn rents reserred. If £mj 

tax upon any snch tax-roll upon remta reserved is not paid, the 
collector shall collect the same by levy and sale of the personal 
property of the persons against whom the tax is levied, which may 
be found within the county^ If no sufficient personal property 
belonging to such person can be found in the county, the collector 
shaU collect such tax of the tenant or lessee in possession of the 
premises, on which the rent is reserved, in the same manner as 
if such tax had been assessed against such tenant or lessee. Every 
such tenant or lessee paying any such tax, or of whom any such 
tax shall be collected, shall be entitled to have the amount thereof, 
with interest, deducted from the amount of rent reserved upon 
such premises, which may be due or may thereafter become dua 
thereon, or may maintain an action to recover the same. 

§ 76. Collection €rf unpaid taxes on debts oD^fng tor 
nonresidents of tbe United States. If it shall appear by 
the return of any collector that a tax imposed upon a debt owing 
to a person residing; out of the United States remains unpaid,, 
the county treasurer shall, after the expiration of twenty day© 
from such retuxn, issue his warrant to the sheriff of any county iu' 
this state where any debtor of any such nonresident creditor may 
reside, commanding him to make of the real and personal property 
of such nonresident the am^ount of such tax, to be specified in a 
schedule anne^red to the warrant, with his fees and the sum of 
one dollar for the expense of issuing such warrant, and to return 
the warrant to the treasurer issuing the same, and to pay over 
to him the money which shall -be collected by virtue thereof,* except 
the sheriff's feeSj by a day therein to be specified within sixty 
days from the date thereof. The taxes upon several debts owing 
to a nonresident shall be included in one warrant. The taxes 
upon several debts owing to different nonresidents may be included 
in the same warrant, and the sheriff shall be directed to levy the 
sum specified in the schedule annexed, upon -the real and personal, 
property of the nonresidents, respectively, opposite to whose- 
names, respectively, such sums shall be written, with fifty cents 
for the expenses of the warrant. Such warrant shall be a lien 
upon and shall bind the real and personal property of the non- 
residents against whom issued from the time an actual levy- shall 
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he made upon any property by idrtoe itiiBreof , and iJie sheriff to 
%haxn liie warrant shall be directed ehall proceed upon the same, 
in. all respects, with libi effecit, and in the same manner, as pre- 
scribed by law in refi{)ect to -exeoution against pi?operty issued upon 
judgment rendered in the supreme court, and shall be entitled to 
the same fees for his services in executing the sanae, to be colleeted 
in the same manner. (TJifus €md hy In. 1916, ^^l^up. 323^ in effect 
April 26, 1916.) 

§ 77* Retvrm of -mmrrawt tor eaUectUin of taxes oa 
delyts owia^ to jmmremULem.i»; nasiect to isake returm. 

If any sheriff shall neglect to return any suA warrant as directed 
therein, or to pay over any money eoUected by him in pursuance 
thereof, he shall be proceeded against in the supreme court by 
jBttadmient in the same manner, and with Kfce effect, as for a sim- 
ilar neglect in Teferenoe to an execution issued out of the supreme 
court in a similar action, and the .proceedings therein shall be 
the same in all respects. If any such warrant diall be returned 
«nsatisfied, wholly or partly, liie «ann^y treasHrer may obtain an 
iorder from a judge id the fiupreme court 0f li© district, or ^a 
isounty judge of the eounty, of such treanuicr iasuing the war- 
lant, requiring such nonresident or any perfioai having property 
of such nonresident or indebted to him, to app^r and answer 
eoncerning the property of such nonresident. "He same reme- 
dies aiwi proceedings naay be had in the name of sudi county 
treasurer or comptroller before the officer granting such order, 
and with a like effect, as are provided by law in proceedings 
against a judgment debtor supplementary to execution again^ 
him, returned wholly or in part unsatisfied. ' The expenses of a 
county treasurer, and such compensation as the board of super- 
visors may allow him for his services under this section, and for 
making and transmitting to the assessors of the several towns of 
his county an abstract or copy of the statements of tha agents of 
nonresident creditors, shall be a county charga (Thus amd hy 
L. 1916, chaf. 323, in effect Apr. 26, 1916.) 

§ 78. Remedy of tenant for taxes paid by hia&« 

If a tax upon real property shall have been collected of any occu- 
pant or tenant, and any other person, by stgreement or otherwise, 
ought to pay such tax, or any part thereof, such occupant or tenant 



*I0 The Tax Law. 

slaall be entitled to recover, by action, the amount which such per- 
son ought to have paid ; or to retain the same from any rent due 
or accruing from him to such person for the land so taxed. 

§ 79. Payment of taxes on part of property. The 

collector shall receive the tax on personal property or on part of 
any lot, piece or parcel of land charged with taxes, provided the 
person paying such tax shall furnish such particular specification 
of such part, and in case the tax on the remainder thereof shall 
remain unpaid the collector shall enter such specification on his 
return to the county treasurer, clearly showing the part on which 
the tax remains unpaid, and if the part on which the tax shall be 
50 paid shall be an undivided share, the person paying the same 
shall state to the collector who is the owner of such share, and 
the collector shall enter the name of such owner on his account 
of arrears of taxes, and such share shall be excepted in case of a 
sale for the tax on the remainder. (Thus am'd by L. 1916, chap. 
323, in effect Apr. 26, 1916.) 

§ 80. Payment of taxes on state lands in forest 
preserve. The treasurer of the state, upon the certificate of the 
comptroller as to the correct amount of such tax, shall pay the tax 
levied upon state lands in the forest preserve, by crediting to the 
treasurer of the county in which such lands may be situated, such 
taxes, upon the amount payable by such county treasurer to the 
state for state tax. No fees shall be allowed by the comptroller to 
the county treasurer for such portion of the state tax as is so paid. 

§ 81. Fees of collector. On all taxes paid within thirty 
days from the date of notice that he has received the roll, the col- 
lector shall be entitled to receive, if the aggregate amount shall not 
exceed two thousand dollars, two per centum, and otherwise one 
per centum, in addition thereto. On all taxes collected after the 
expiration of such period of thirty days, the collector shall be enti- 
tled to receive five per centum in addition thereto. The col- 
lector shall be entitled to receive from the county treasurer two 
per centum as fees for all taxes returned to the county treasury as' 

unpaid. In Suffolk and Herkimer counties no fees shall be paid 
by the county treasurer on returned taxes. (Thus am/d by L. 1909^, 
chap. 240; L. 1916, chap. 332; L. 1921, chap. 182, in effect Apr. 
J9, 1921.) 
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§ 82. Retnrn by collector of unpaid taxes. Each 
collector shall immediately upon the expiration of his warrant 
make and deliver to the county treasurer an account of unpaid 
taxes, upon the tax-roll annexed to his warrant, which he shall 
not have been able to collect, verified by his affidavit, that the sums 
mentioned therein remain unpaid, and that he has not, upon dili- 
gent inquiry been able to discover any personal property put of 
which the same could be collected by levy and sale, and upon the 
verification of the said account by the county treasurer he shall be 
credited by the county treasurer with the amount of such account. 
In making such return of unpaid taxes, the collector shall add 
thereto five per centum of the amount thereof. In case ^uch tax 
is uncollected upon lands assessed to a resident he shall also state 
the reason why the same was not collected. In the county of Suf- 
folk such return shall consist of the tax-roll and warrant together 
with the affidavit of the collector known also as the receiver of 
taxes that the taxes therein appearing, not marked paid, remain 
unpaid and that he has not upon diligent inquiry been able to 
discover any personal property out of which the same could be 
collected by levy And sale, together with a statement of the total 
amount of such unpaid taxes, and that he has in an appropriate 
column in said tax-roll, opposite the tax levied upon each separate 
parcel, or person therein named or described, inserted five per 
centum of the amount of the unpaid tax, and no /separate copy or 
account of such unpaid taxes shall be made or required of collect- 
ors, or receivers in such county. Any collector who has heretofore 
failed in making such return of unpaid taxes, may make such 
return, whether his term of office has expired or not, verified by his 
affidavit, to the county treasurer any time within eight years after 
such failure and before the lands against which said taxes are 
assessed are advertised for sale pursuant to this chapter, and in 
case any collector shall hei'etofore or hereafter fail to add said 
five per centum the county treasurer shall add the same. Such 
return shall be indorsed upon or attached to said roll, and shall, 
subject to the provisions of this section, be in the form to be 
prescribed by the state tax commission. Such tax and per- 
centage may be paid to the county treasurer at any time 
before a return is made to the comptroller, or in the county 
of Suffolk such tax, percentage and interest at the rate of ten 
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per oentum per annum <x>ifi^ut6d from the first daj <d Feflsruarj 
after the aaxoe was levied may be paid to the eountj treasuisr 
at ^j time before the first day of August, Buoeeediug the dote 
of the wacraait and thereafter at any time before the :sale o£ 
the land f oo* such unpaid tax, upon the paymait of such tax, per- 
centage and interegt at the rate of ten per centum per annioaa, com- 
puted from the first day of February after the same was levied 
and the cost of advertisii^ liie land for sale &r such unpaid taseft 
as apportioned by the county treasurer among the several parcek 
liable to be sold. The county treasurer in counties in which lands 
are Bold by him for the nonpayment of taxes, is hereby authorized 
to incur and pay for such expenses as he may deem necessary 
for the examination of collector's Jdaims and descriptions of prop- 
erty to be floJd pursuant to this chapter, and the procurement trf 
proper collector's returns iind the examinations and procurement 
of matters and facts as he may deem necessary to make a valid tax 
sale hereunder, but such expense shall not.eseeed the amount t£ 
ihe five per centum added as aforesaid. (Thus amd by L. ISlfi, 
chaps. 323, Z32;Jj. 1917, chap. 39, in effect Mar. 9, 1917.) 

§ 83« Betttxm trken oolleetion lias been. eKJoimeii. 
Any stay, lawfully granted by any court of record by injunction 
or other order or proceeding, of the collection of any tax existii^ 
at the expiratien of lie period for the <;ollection of the tax undea* 
aary warrant or process in the hands of the collector or other officer 
for the collection thereof, or existing at the time of the expiration 
a£ the term of office of the collector or officer holding such warrant, 
sfcall operirte as an extension of the time within which such col- 
lector or other officer may collect such tax until such stay is ter- 
minated and for the period of thirty days thereafter. As to all 
other taxes to be collected under any such warrant or process, liie 
collector or officer holding the warrant or process shall make a re- 
turn thereof within the time prescribed by law. 

§ 84. Payment of money collected. Every collector 
shall, within one week after the time prescribed in his warrant for 
the payment of the moneys directed therein to be paid, pay to the 
officers and persons specified therein, the sums required in sucli 
warrant to be paid to them respectively. The officers and persons 
other than the county treasurer, to whom any such money shall be 
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paid, diall deliver to the collector duplicate receipts therefor, one 
of which duplicaites shall be filed by the eoltector with l&e county 
tr^ksurer and didlil entitle hinn to a- credit in the boc^ of t^e 
county tiyeasurer for tiie amonnt theo^ stated ta have been re- 
ceived,, and no other evideiBce of such' payment shall be received by 
the county tueaaurer. Iif any greater amount of taxe^ shaH be 
levied in any town than the town charges^ thereof, and its propor- 
tionate diare of ike state ta^as and county charges, the surplus 
shall he. paid by ike collector to the county tpeasurer, who^ shall 
place it to tha caredit of such tofwn, and it shall go to tl^ reduction 
of the tax upon the town &p the succeeding year. 

% 85. Bxtenaioii of tia&e fior colleetioii'. The county 
treasurer, upon application of the supervisor of any town or 
Gommon ^imncil of any city in hi» county, may extend the time 
for eoUeetion of taxes remaining unpaid to a day not later than 
April first, foUoTOn^, in case the collector shall pay over all 
moneys coUeefaed: by him, and renew his bond in a: penalty twice 
the amount oi the taxes^ remaining^ uncollected, approved by the 
proper officer upon filing the same, as^ the original bond is required 
to be filed,, and delivering a certified copy thereof to such treas- 
urer. Collectors and receivers of taxes who have filed a bond as 
required by s^tute, shall not be required to renew their bonds. 
This section shall not affect any special law relating to the exten- 
mon of time for the- collection of taxe&, nor be construed to extend 
tie time for the payment of the state tax by the county treasurer, 
as required by this* diapter. (Thus am^d hy L. 1910, chap. 332; 
L. 1916, ehap. 323^ in effect Apr. 26, 1916.) 

§ 8& Apptyintment of eoll«ctor in case of vacancy. 

If a person chosen to the office of collector of a town shall refuse 
to serve or be disabled from entering upon or completing the duties 
of his office from any cause, the town board shall forthwith ap- 
point a collector for the remainder of the year, who shall give the 
same undertaking, be subject to the same duties and penalties and 
have the same powers and compensation a^ the collector in ^whose 
place he was appointed. The supervisor of the town shall forth- 
with give notice of such appointment to the county treasurer. 
Such appointment shall not exonerate the former collector or his 
sureties from any liability incurred by him or them. If a warrant 
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shall have been issued by the board of supervisors before the ap- 
pointment of a collector to fill a vacancy or before the appointment 
of a collector under this section, the original warrant, if obtain- 
able, shall be delivered to the collector so appointed and shall give 
him the same powers as if originally issued to him. If such war- 
ant is not obtainable, a new one shall be issued by the chairman 
and clerk of the board of supervisors of the county, directed to 
the collector appointed, with the same force and eflfect as if origi- 
nally issued to him. Upon any such appointment, the supervisor of 
the town, if he shall deem it necessary, may extend the time limited 
for the collection of taxes, for a period not exceeding thirty days, 
and f orhtwith give notice of such extension to the county treasurer. 
(Thus am'd by L. 1916, chap. 323, in effect Apr. 26, 1916.) 

§ 87, When sheriff shall execute collector's urar- 
rant. If the collector of any tax district in the state shall neglect 
or refuse to execute an oflScial bond or undertaking as required by 
law, or the supervisor of the town shall refuse or neglect to approve 
and file the same, within the time prescribed by law, and a new 
collector shall not have been appointed within ten days after the 
time when such bond or undertaking should have been filed, the 
board of supervisors shall deliver the tax-roll or a copy thereof 
with the warrant annexed, to the sheriff, who shall give a like 
undertaking as is required from the collector, and who shall then 
proceed with the collection of the taxes levied therein in like 
manner as collectors are authorized by law to do, and with like 
powers and subject to the same duties and obligations. Every 
such warrant shall require all payments therein specified to be 
made by the sheriff within sixty days after the receipt of the 
warrant by him. The expense of the collection of such taxes by 
him, if any, over and above the fees lawfully cHargeable Dy the 
collector, shall be audited by the board of supervisors and shall be 
a charge upon the town. 

§ 88. Satisfaction of collector's bond. Upon the settle- 
ment of the account of taxes directed to be collected by a collector 
in any town or city, except in the city of New York, the county 
treasurer shall, if requested, and if the collector shall have fully 
paid over or duly accounted for all the taxes which he was by law to 
collect, give to such collector or aijiy of his sureties a written cer- 
tificate of such settlement, duly acknowledged, and upon the filing 
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thereof in the oflSce of the clerk where the undertaking is recorded^, 
the clerk shall enter satisfaction of such undertaking which shall 
thereby be discharged ; except that in counties containing cities of 
the first class such satisfaction when so entered shall only discharge 
the lien of said bond or undertaking upon the real estate of .the: 
collector and his sureties, but the liability of the collector and his; 
sureties upon such bond or undertaking for a failure upon the part 
of such collector to pay over moneys collected by him shall be in 
no wise impaired. 

§ 88-a. Reassessment of taxes levied on imperfectly 
described real property. The county treasurer of any county 
from which accounts of unpaid taxes are not returned to the comp- 
troller shall examine the accounts of arrears of taxes received from 
the collector of each tax district and shall reject all taxes charged 
on real property deemed to be so imperfectly described or erro- 
neously assessed, in form or substance, that the collection of the^ 
same by the sale of such real property cannot be enforced, and 
shall, on or before May first, deliver a transcript thereof to the^ 
supervisor of the tax district in which the real property on which 
taxes have been so rejected shall be located. Such supervisor 
shall, if in his power, within thirty days thereafter, cause an^ 
accurate description of such real property to be made and returned 
to such treasurer, with the correct amount of taxes thereon, each 
kind of tax being stated separately, and if necessary, he may cause 
a survey and map of any of such real property to be made, and 
the expense of such survey and map on or for each lot or parcel 
shall be returned to such treasurer and be a legal charge upon such 
real property and be collected with the taxes thereon. A statement 
of the taxes on real property in each tax district remaining so 
rejected on the first, day of July, including the amount of taxes^ 
fees and interest thereon, shall be forwarded by the treasurer to 
the supervisor of the tax district in which such real property was 
assessed, and such supervisor shall, prior to the first day of the 
annual meeting of the board of supervisors in such county, add 
to the assessment-roll of the tax district in which the real property 
is situated, for the then current year, an accurate description of 
such real property, the correct amount of taxes thereon, the tax 
of each year and kind of tax separately, stating that it is a reas- 
sessment, and charge the same therewith. The board of super- 
visors shall direct the collection of such taxes so added to the 
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aaaessm^it-roll, and they ehall be conflldered the taxes of the year 
in which the descciption shall be peifected. If such tax be not 
levied upon such real pxopeity^ as herein required, the board of 
auperyisors shall caiiise the same with interest thereon at the rate 
of ten per eentma per annum^ to be levied upon the tax district 
in which originallj assessed and eolleeted witk the other taxes of 
the same jear^ {Added by L^ 1913, chap, 666 ; thus am'd by JU 
1916, fffcap 323, m efectApr. 2^ 1916v) 

§ 89. Unpaid taxes on resident real propetrty ta "be 

rensiw^Me d* When the tax osk any real property^ not assessed 
a& nonresident,, is r^nmed as unpaid and so remains^ the county 
treasurer shall, unless such tax shall have been rejected as provided 
by section eighty-eight-a, inamediately deliver a transcript thereof 
to the supervisor of the tax district in whick such tax was assessed. 
Such supervisor shall,^ if in his power, within thirty days there- 
after^ cause an accurate description of such real property to be 
made and returned to said treasurer, with the correct anaount of 
taxea tiiereon, each kind of tax being stated separately, and if 
l^ecessary, he may cause a survey and map of anjr of said real 
property to be made, and the expense of such survey and map 
on or for each lot otF parcel shall be returned to said treasurer, and 
be a legal charge upon such real property and be collected with 
lie taxesv thereon. The amount of such tax shall bear interest at 
the rate of ten per centum per annum from the first day of Fd>- 
ruary until paid, or until the sale of such property to satisfy such 
tax by the county treasurer, or if the property is located in a county 
embracing a portion of the forest preserve, until the return of sucii 
unpaid tax to the cconptroller; And such real property and the 
tax thereon shall be regarded for all purposes of assessment^ col- 
lection and sale aa nonresident, and subject to all the provisions 
of the tax law in relation to nonresident real property and non- 
residait taxes. (Th%i& amd by L, 1913, chap. 666 ; Lu 1916, chaps^ 
323, 332, in effect Apr. 27, 1916.) 

§ 9(K Payment toh creditors of the county. Each county 
treasurer shall pay to the creditors of the county from the moneys 
paid to him by the collectors of taxes of the several towns therein, 
such sums and in such manner tts the board of supervisors of the 
county direct 
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% 91. Paymeitt of state tas. The comptroller Bhail diarge 
eftcih <5aunty treasurer -witli the amount of the state tax levied on his 
coTinty, except the tax for schools, crediting him with his fees, if 
any, but no fees shall be allowed hy the comptroller for such por- 
tion of the state tax as is credited by him for unpaid non-resident 
taxes. The county treasurer of ea<A county shall, after retaining 
his fees thereon, at the rate of one per centum thereof, which shall 
not, however, in any case exceed fifteen hundred dollars, for all 
taxes for state purposes, incliiding schools, pay the state tax to the 
treasurer of the state, as follows: One-third of the state tax excln- 
sire of the state tax for schools on or before the fifteenth day of 
February, one-third thereof on or before the fifteenth day of 
April, the balance Ihereof on or before the fifteenth day of May 
in each year, and notify the eomptrolter of such payment When- 
ever the ^ate tax for schools, payable by any county, diall exceed 
the apportionment to such county of state sdiool moneys as made 
by the state commissioner of education, in accordance with the 
provisions of the education law, such excess shall be paid by the 
treasurer of such county to the treasurer of the state on or before 
the fifteenth day of Mardi in each year, and such treasurer shall 
notify the state eommissKHi^ of education of such payment. If 
there are not sufficient funds in the county treasury standing to 
the credit of any tax district to pay the state tax chargeable 
thereto, the treasurer shall borrow sufficient money upon the credit 
of the county and charge the same against such tax district, with 
interest thereon until the same is paid. If any county treasurer 
shall not pay over the state tax, including the state tax for schools, 
as herein directed, the ooanptroller shall diarge (m all sums with- 
held such rate of interest as shall be sufficient to lep^j all e:^>aid- 
itures incurred by the state in borrowing money equivalent to the 
amount so withheld, and such additional rate as he shall deem 
proper, not exceeding ten per centum, from the dates hereinbefore 
provided for such payments in eadi year, which shall be r^arded 
as funds in the hands of the county treasurer belonging to the 
state and for which his sureties and county shall be liable. The 
fees of the county treasurer for collecting and paying over the 
school tax shall be allowed and paid by the commissioner of edu- 
cation. This section, as amended, diall be deemed to supersede 
any other provision of this chapter or of any other general or 
special law inconsistent therewith. (Thus am'd by L. 1919, chaps. 
55, 249, in effect March 13 and Apr. 16, 1919.) 
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S 92. Accounts of county treasurer with comp- 
troller. The eomptroller shall state annually on June first, the 
account of each county treasurer, and if any part of a state tax 
is unpaid at that date, the comptroller shall transmit by mail to 
the county treasurer a copy of such accounts and a requisition that 
he must pay the balance due the state within thirty days, and if 
the tax is not paid within such time, the comptroller shall, unless 
he is satisfied by due proof that the treasurer has not received 
such balance, and has used due diligence in collecting the sanae, 
forthwith deliver a copy of the account to the attorney-general, 
who shall take the necessary proceedings to collect the same of the 
county treasurer or his sureties or otherwise, with interest as pro- 
vided by the last preceding section. The comptroller may also, in 
his discretion, direct the board of supervisors of the county to 
institute the necessary proceedings on the undertaking of such 
county treasurer and his sureties. The comptroller shall also 
transmit to the board of supervisors on or before October tenth, 
a statement of account between his office and the county treasurer. 

§ 93. Losses by default of collector or treasurer. 
All losses sustained, and all deficiencies in any taxes, or in the pay- 
ments to be made therefrom, by reason of the default of any col- 
lector, shall .be chargeable to the town or city of which he is 
collector. If occasioned by the default of the treasurer of any 
county in the discharge of his official duties, such losses shall be 
chargeable to such county. Any judgment against such treasurer 
for any such loss or deficiency on account of the state tax upon 
which an execution shall have been issued and returned unsatis- 
fied shall be conclusive as to the fact of such loss or deficiency, 
and the amount of such deficiency shall thereupon become a charge 
against such county, and the board of supervisors thereof shall 
add all such losses or deficiencies to the next year's taxes of such 
town, city or county, and levy the same thereon, x 

§ 94. Receipts for taxes. (Renumbered § 70-& by L. 
1916, chap. 323, in effect Apr. 26, 1916.) 

§ 95. Article, how applicable. This article shall apply 
to all the cities or towns of the state, in so far as the matters 
herein provided for do not conflict with the special and local laws 
of such cities or towns. 
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ARTICLE 5 

Collection of Nonresident Taxes 

Section 100. Betum of unpaid nonresident taxes. 

101. Rejection of taxes. 

102. Admission of nonresident taxes by comptroller and its effect. 

103. Payment to the county treasurer of excess of arrears credited. 
104^ Cancellation of tax by comptroller. 

105. Transmittal of statement of canceled taxes to board ot super- 

visors. 

106. Correction of imperfect descriptions. 

106a. Eeimbursement of towns or other tax districts by school dis- 
tricts located in Ulster county. 

107. Nonresident taxes^ when and how paid to comptroller. 

108. Deduction of overcharges. 

109. Overpaid taxes. 

§ 100. Return of unpaid nonresident taxes. The col- 
lector shall return the original assessment-roll to the county treas- 
urer, and when the treasurer finds an account of unpaid taxes 
on real property or unpaid taxes on corporations, received from a 
collector to be a true transcript of such original assessment-roll 
to which the collector's warrant is attached with the descriptions 
furnished by the supervisor as provided in section eighty-nine, 
he shall add to it a certificate that he has examined and compared 
the account with such roll and found it to be correct, and after 
crediting the collector with the amount thereof, he shall, except 

in Saint Lawrence, Franklin, Lewis, Clinton, Warren, Washing- 
ton and Oneida counties, in case his county embraces a portion 
of the forest preserve, before the first day of May next ensuing, 
transmit such account, aSidavit and certificate to the comptroller 
who may, before acting thereon, return any such account to the 
county treasurer for correction, who shall make such correction 
and return to the comptroller in one month thereafter or as the 
comptroller may otherwise direct. (Thus amfd by L, 1913, 
chaps. 377 and 642; L. 1915, chap. 328; L. 1918, chap. 159, 
in ejfect Apr. 4, 1918.) 

§ 101. Re jection of taxes. The comptroller shall examine 
every account of arrears of taxes on lands of nonresidents re- 
ceived from the county treasurer and reject all taxes entered 
therein, found to be erroneous, or charged on lands imperfectly 
described, and shall annually, on or about September first, trans- 
mit to each county treasurer a transcript of the taxes of the pre- 
ceding year in any tax district of his county which shall have 
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been rejected for any cause, with the grounds of such rejec- 
tion. The comptroller may cwrreot Ihe description of real prop- 
erty in OMMB wliere &e ^em&r is <}if smii nature that tiie word, 
words or figures necessary to correct the same are self-evident 
from the context 

• 

S lOS. AAmisaioa *of aeitresideiit taxes by comp- 
troller and Its effect. The comptroller shall admit all such 
taxies, properly assessed, and credit the county treasurer therewith, 
and such account, when accepted by him, shall be deemed con- 
(?hisive evidence of the r^ularity and validity of all taxes therein 
so admitted, and all prior proceedings in assessing the lands and 
levying and collecting such taxes, -except when it shall be satis- 
factorily proven to the comptroller that any such tax was paid in 
the county, or that there was no legal right to levy the same, or 
that it arose from a double assessment, the tax levied on one of 
which has been paid. 

§ 103. Payment to the connty treasurer of excess o^f 
arrears credited. If the arrears of taxes on lands of non- 
residents credited to the treasurer of any county by the comptroller 
sTiall exceed the state tax in such county, the comptroller shall pay 
such excess, or the whole amount of such arrears, if there be no 
state tax, after deducting therefrom any balance due from the 
county, to the county treasurer, and the whole amount of sucSi 
arrears and taxes shall thereafter belong to the state and be 
oollected for its benefit 

§ 104. CSaneellation of tax by comptroller. The 

comptroller shall cancel any tax credited to a county upon the 
books in' his office which he shall discover, after the transmission 
of the annual transcript of rejected taxes of such county to tlae 
county treasurer, to be erroneous, or charged on lands imperfectly 
described, and charge such taxes to the county in which such lands 
aball lie, with the interest thereon from March first, in the year 
foBowing the levy of the tfoes, to February first next after such 
cancellation. The comptroller shall cancel any tax returned as 
unpaid if it shall be made to appear to him that previously to 
such return it was paid to the collector or county treasurer, and 
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if it flbaH bIbo have feeea paid into iSose state treastrry, Ire shaH 
oanse it to be T«ep»id out of Ihe ttesisxay to the person by whom 
sach payment aball ba^e been romde. 

% IAS. TDaaMUiittel ^if wtatemfint of camseled taomi 
to boavd of Sttj^nvkiois* Ibe comptroller ghall tranemit a 
trandeript of the jreliimB of all itaKBB caaieekd, wi& the addition o^ 
intei;e3t thereon, to the oounty troafinrca:, who flhall deliver a copy 
Idiereaf to a supervisor of the tax district in which sndk taxes wore 
assessed^ by whom it shall be returned to the board of super* 
visors at their next annual meeting. If such tax district shall 
hlive been divided since the aasessment, the county treasurer 
shall deliver such transcript to the board of supervisors at their 
next annual meeting. If any such coicellation was by reason of 
the tax having been paid before the same was returned by the 
jsecmty tieaBUFBr, such treoEmrer dicall poresent the transcript to 
(be board of supervisors of Ae county, and the amount of such 
tax, with the interest, Aall be eollected by such board of the 
collector or tiie county treasurer who made the erroneous to- 
turns, and shall be paid into the state treasury. 

•% 106. £k>rve«tiom iif In^erfoct AgacglgtLMMU Tke 

tsaisBrvisor of tire tax district in wJiich any lands ^are situated, upon 
-ijv'hich a tax shall have %een rejected by the comptroller, or shall 
*have been canceled and charged to the county to which it had pre- 
viously been credited, shall add to the assessmentrroll of the tax 
district in which tl^ land is situated for the year during which 
■a transcript of fhe jettccns of anoii taxes shall have been for- 
warded by the comptroller to the county treasurer, an accurate 
description of such lands, if he can obtain the same, the correct 
ardount of taxes thereon, the tax of each year and each Mnd of 
tax separately, and shall furnish the comptroller with all such 
maps and surveys of such lands as shall be required by him. 
rSueh supervisor may, if necessary, cause a survey and map of 
each lot or parcel returned for more perfect description to be 
made, and the expense of such survey and map shall be a town 
charge. The board of supervisors shall direct the collection of 
G 
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such taxes so added to such assessment-roll, and they shall be 
considered the taxes of the year in which the description shall 
be perfected. If any such supervisor shall not fuUy comply with 
the provisions of this section the comptroller shall not thereafter 
admit, but shall reject, all such reassessed, canceled or rejected 
taxes as may be returned to him. If such taxes are not levied 
upon such lands as herein required, the board of supervisors 
shall cause the same, with interest thereon, to be levied upon 
the tax district in which originally assessed, and collected with 
the other taxes of the same year. If the tax district shall have 
been divided since such assessment, such taxes and interest shall 
be apportioned by the board of supervisors among lie tax dis- 
tricts included in the limits of such original tax districts in such 
equitable manner as it may deem proper. 

§ 106-a. Reimbursement of tonv^s or < otker tax 
districts by soliool districts located in Ulster covnty. 

If, pursuant to section one hundred and six of this 
chapter, the* amount of any unpaid school taxes and inter- 
est, levied pursuant to sections four hundred thirty-three, 
four hundred thirty-four, four hundred thirty-five and four 
hundred thirty-six of article fifteen of chapter sixteen 
of the consolidated laws, being the education law, shall be levied 
upon any town or other tax district, within the bounds of which 
the school district, which received the benefit of such taxes, shall 
be situate, such town or other. tax district upon which the same 
shall have been levied shall have a claim against the school dis- 
trict which returned such taxes and»had the benefit thereof, for the 
amount levied upon the town or other tax district. Notice of the 
amount of such claim as soon as the same shall have been ascer- 
tained shall be given by the supervisor of the town, or the fiscal 
officer of a tax district other than a town, to the trustee, or trustees, 
of the school district against which the claim exists, who shall 
cause the same to be levied and collected with the next taxes 
levied in such school district, and the amount thereof, when col- 
lected, shall be paid by such school district to the supervisor of 
the town, or the other fiscal officer of a tax district other than 
a town. In the event of a failure of the school district to collect 
the amount of such a claim with the next levy of taxes made in 
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the school district and pay the satme over, as in this section pro- 
vided, the supervisor, of the town, or the fiscal oflScer of a tax 
district other than a town, to which the claim shall be due, shall 
institute proceedings by mandamus to compel the levy, collection, 
and payment thereof forthwith. {Added by L. 1919, chap. 445, 
in effect May 5, 1919.) » • 

§ 107. Nonresident taxes, nrlien and how paid to 
comptroller* The comptroller shall, at any time after August 
first next after receiving statement thereof from the county treas- 
urer, furnish any person desiring to pay the taxes on any parcel 
of land, a certificate of the amount of such taxes, interest and 
charges, and the state treasurer may receive payment therefor 
upon such certificate, which shall be countersigned by the comp- 
troller and entered in the books of his office. Such interest shall 
begin August first of such year, and be at the rate of ten per 
centum per annum. Any person claiming a divided or undivided 
part in any parcel may pay to the state treasurer any part of the 
amount due thereon, proportionate to the share or interest claimed 
by him, on the certificate of the comptroller. The remaining tax 
and. charges shall be a lien on the residue of the land or interest 
only. If the land has been subdivided since the assessment, the 
comptroller may require a map of the subdivisions. Any person 
may pay the tax for any one year on any tract or lot of land 
without paying the tax of any other year. 

§ 108. Deduction of overcliarges. If any tract or lot 
of land shall have been returned as containing a greater quantity 
of land than it actually contained, the amount overcharged shall be 
deducted. If the tax shall have been paid according to such 
return, the overcharge shall be refunded out of the treasury upon 
the production to the comptroller of • satisfactory proof of the 
quantity actually contained in each tract or lot at the time of the 
assessment. !N^o such overcharge shall be canceled nor such over^ 
payments refunded, unless application shall be made to the comp- 
troller before the sale of such lands, and within six years after 
the assessment. If the whole amount of the tax shall have been 
paid to the county treasurer out of the state treasury, the comp- 
troller shall charge the amount so refunded with interest and 
charges thereon to the treasurer. of the county to which the tax 
was returned, and shall transmit an account thereof to .him. 
The county treasurer shall deliver such account to the board of 
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sofperviBOTB at fliefar neart annual meeting, which shall ^anse li^e 
amount thereof to be added to the taxes of fhe tax district in which 
the tax was assessed, and -when eollecfted it shall be paid into ihe 
treasury of the county. 

§ 109. Overpaid taxes. If it shall satisfactorily appear 
to the comptroller that the amount of any tax has been paid, and 
^afterward other money has been paid into the state treasnry on 
account of such tax, or thirt lie amount of any tax has been over- 
paid to the treasurer of the state, he may draw his -warrant on 
the treasury for the amount paid in excess of the tax due, in favor 
of the person paying the same. 
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Sales bar GknnptroUer for JJfn^MA Taxes and 

Redempttoni ef. Lends 

Section 12(T. Notice of sale. 

^ 121. Maps to be fannBhed eompftndlen 

122. Sale, how conducted. 

123. Purchases by the comptroller for state or county. 

124. Withdrawal from sale of lands upon wiiieh the states has a lien; 

125. Payment of bids and ceitifieate of pnrdmse. 

126. New certificate upon setting aside sale.. 

127. Kedemption of lands. 

128. Redemption of lands conjointly assessed. 
120; PlK^ibition of the dej^M)liation of: lands' add; 
13Q.. Notice of unredeemed lands. 

131. Ckmiptroller's deed and application therefor. 

132. Effect of former deeds. 

183. Possession of lands by the state. 

134. Notice to occupants^ 

135. Certificate of nonredemption and campletion of title. 

136. Redemption by occupant and certificate of redemption. 

137. Redemption by occupant before notice and effect of failure te 

redeem. 

196. Lien of mortgage not affected by tax sale. 

139. Redemption by mortgagee before notioe. 

140a. Abandonment of claim of title imder tax deeds on cancellatioa 
of sale. 

141. Setting aside cancellation of sale. 

142. Espenses of sale. 

143. Payment of moneys into state treasury. 

§ 120* Notioe of sale. The comptroller may sell any lands 
hw^tofore or hereafter returned to him for nonpayment of 
any tax thereon, if such tax and the interest thereon, or any part 
thereof shall remain unpaid for one year after February first, 
following the year in which the tax was levied. He shall make 
out a list of all such lands in any county and transmit to the 
county treasurer thereof, at least eighteen weeks before the com- 
mencement of the sale, a number of copies of such list sufficient 
to furnish five copies to the county treasurer, two copies to the 
county clerk and two copies to the clerk of each town and city 
hi which such lands are situated. The county treasurer shall 
transmit the same to such officers. The comptroller shall publish 
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fiioh list with a notice that on a day to be specified therein and 
the succeeding days so much of such lands as may be necessary 
to discharge the taxes, interest and charges due thereon at the 
time of sale, will be sold at public auction at the capitol in the 
city of Albany. Such list ehall be inserted in two newspapers 
published in such county, once in each week for twelve successive 
weeks prior to the commencement of the sale, and in the body 
of the newspapers and not in a supplement. If there are not 
two newspapers published in the coxmty, the publication shall be 
in two newspapers which the comptroller shall determine to be 
most generally circulated in the coimty. Due proof of the pub- 
lication of such list and notice in each newspaper shall be made 
and filed in the ofljce of the comptroller within twenty days after 
the last publication. The expense of printing, publishing and 
transmitting such list shall be audited by the comptroller and paid 
out of the state treasury. No error in the description of the lands 
in any list published in any newspaper shall render any sale void 
or in any manner aflfect its validity. 

§ 121. Maps to be fumlslied oomptroUer, The comp- 
troller may apply to the supervisor of any town for maps of any 
tract of land returned from such town for nonpayment of taxes,, 
if he deem it necessary in order to test the correctness of the de- 
scription thereof, preparatory to a sale of such lands, and the 
supervisor shall furnish such maps at the expense of the town, if 
they can be procured ; if not, he shall furtish such descriptions of 
the lands as he can obtain, with a statement of the quantity in each 
subdivision, if the same is divided. The treasurer of every county 
shall, on receiving a list of lands to be sold at a state sale trans- 
mit to the comptroller, at least one month before any state tax 
sale, a certified list of all lands bid in at any tax sale, in the name 
of such coimty, or transferred to such coxmty upon any such 
sale, or to which the county may have acquired a tax title, the 
deed for which has not been recorded in the office of the clerk of 
the county, which may then be liable to be sold at such salow 
Every county clerk shall, on receipt of a list of the lands therein 
liable to be sold at any state tax sale, and at least one month 
before the sale, transmit to the comptroUei a certified list of all 
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landB the conveyances of which are on record in his office, then 
owned by such county, and liable to be sold at such sale. 

§ 122. Sale, bow oondnoted. On the day mentioned in 
the notice of sale the comptroller shall commence the sale of the 
lands specified in the lists annexed to the notice, and continue 
the sale from day to day, until so much of each parcel shall be 
sold as will be sufficient to pay all the taxes thereon for the years 
for the taxes of which such sale shall be made, with the interest 
and charges thereon. In case no purchaser bids the amount due 
on any lot or parcel, the comptroller is authorized to bid in such 
lot or parcel for the stata The comptroller may, in his discretion, 
decline to receive any bid on any parcel of land, if in his opinion 
it is made by or for any person not acting in good faith, and any 
such land shall be sold at such sale the same as if such bid had 
not been made thereon. And in case the land is located m a 
county outside the forest preserve, the comptroller may sell and 
assign the certificate therefor at any time before the expiration of 
the period for redemption, on such terms as to him shall seem 
for the best interests of the state. 

§ 123. PnroLases by oomptroUer for state ov 
county. The comptroller shall bid in for the state all lands 
of the state, and also all lands which may have been bid in by or 
for the state at any tax sale which has not been canceled, or from 
which said lands have not been duly redeemed, liable to be sold at 
any tax sale held by him, or lands that are then mortgaged to the 
commissioners for loaning certain moneys of the United States, 
and for each county, all lands belonging to such county liable to 
be sold at such sale, and also all lands which may have been bid 
in by or for such coimty at any tax sale which has not been 
canceled or from which said lands have not been duly redeemed ; 
and to reject any and all bids made for any of such lands. The 
comptroller shall make certificates of sales for all lands so bid in 
by him, describing the lands purchased and specifying the time 
when a deed therefor can be obtained. Such purchases shall be 
subject to' the same right of redemption as purchases by individu- 
als; and if the land so sold shall not be redeemed, the comp- 
troller's deed therefor shall have the same effect and become 
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ahBolute in. the saEiue time, aiid cm the perfonuanca of. thcf lilie 
conditioBB^ as iiL the ease of sales and conveyances to indi\dduals. 
The comptroller shall charge to each county, on the books of 
his office, the amount for which it may he liable, by reason of 
any purchase made in accordance with this section, and such 
amount shall become due on the last day of each tax sale, and 
shall be payable in the same manner as the state tax is required 
by law to bapaid. The comptroller shall, as soon as practicable, 
after each tax safe, transmit the certificates of sale for such lands 
to the treasurer of each of audi counties, on receipt of which 
the county treasurer shall enter the same, in their proper order, 
in a book to be kept by him for such purpose, and unless other- 
wise directed by the board of supervisors of his county, shall have 
full power and authority, until the expiration of one year from 
the last day of such sale, to sell and assign any of such certificates 
for any land not at the time owned by his county, on payment 
therefor, into the county treasury, of the amount for which the 
land described therein was sold at such tax sale, with interest 
thereon from the date of such tax sale to the date of such sale 
and assignment by him. All such sales and assignments shall be 
duljr and fully entered hf amch coTOuty treasiirBr in sudi book, 
which boot shall be a part of the record)* of the county^ If any 
such tax sale certificate diall net have been seld or aamgaed by 
the respective county treasurers om or brfare the expiration; of one 
year from the last day of such saley each of sudi eounty treasurers 
shall then traxxsmit such und(dd certificate or certificates to tiie 
comptrolleii?, who shall issue to the board of mpervisors^ of eaeh 
county^ respectively, a deed or deeds for all of the lands described 
thereon then remaining' unredeemed, or the sale of which has not 
been canceled. The title thus acquired by the boards of super- 
visors shall be held by them in trust for their respective counties, 
and may be disposed of by them at such times and on such terms 
as shall be determined by a majority of such board at any regular 
or special meeting thereof. 

§ 124. Withdrawal from sale of lands upon wkio|a 
tlie state has a lien. No land against which the people of 
the state of New York hold a bond ox Hen for any part of the pur- 
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cbaee price thereof shall he ooM, liirt all wasdk laod ^fbal he wifih* 
dra'wn from such sale. The aBSfOirat of taxes^ intese^ aaftd expeoaefl 
for which it may be liable to «ale as shown by the oomptrdller^a 
book of saleB eball be charged gainst each lot^ piece or parcel of 
such lasid in ti^ books in the comptrcxiiler's office in which the ae- 
coimts of sdiool funds and other bontied lands are kept, and the 
sta<?e treasurer shall, on tibe receipt of a staifeement of such amounts, 
dmrge the same against tbe respective lots, pieces or parcels of 
land, on which they are due, on the dupBcate bond-books kept in 
bm office. The holder of the certificate or ccmtract of purchase 
of any such land may discharge tiie eame from liability in eon- 
se<juenoe of such char^ by paying lo the state treasurer at any 
time within tws yeariE^ vfter the last day of sale from whidh such 
landB were withdrawn fl^ amcOTtft of such charges with interest 
thevecBi at liie imte of ten per ceixtum annually. If such payment 
is i^ made, the comptroller shall^ at the expiratimi ofi^uch two 
years, stirte an account oi the indebtedness against each lot, piece 
or paiKcei of such land, with the addition of thirty-seuren and ^ne- 
half per isentmrn thereto, and the amount xd piinoipal and interest 
due on the bond or Hen thereon, to the QoamniasiQners of the land 
o&GBy who may tfafirenpon, if default shall be made in the pay- 
mei^ of sudi bond, direct th^ comptroller im put the same in saiti 
or shall direct the state engineer and surveyor to again sell the 
lands against which such indebtedness remains. TJpon any sale 
thereof, all previous payments made on account of such land shall 
be forfeited to the people of the state. 'No conveyance of any 
such lands shall be made to any purchaser, until all such taxes 
and expenses charged against the same on such bond-book are paid 
into the ^tate treaisury. 

• 

% 12ft. PagniftCT.t ^f bids and ^ertii&cate of p woliMie. 

Every purchaser at any sale of lands by the comptroller imder 
thi« article steiH pay the amo'umt of hiB bid to the stmte treaBorer 
within forty-eight hours after the last day of sale. Upon the 
payment of a bid to the comptroller he «hall give to the purchaser 
a written certificate, describing the land^ purdiased, the sum paid 
and the time when the purchaser will be entitled to a deed. 
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I 126. Nenv oertifloate upon setting aside sale. If « 

purchaser shall not have paid his bid^ or the same shall not have 
been collected from him at the expiration of one month from the 
conclusion of the sale^ at which the bid was made^ the comptroller 
may set aside the sale of land for which the bid was made, and 
all the rights of the purchaser under such bid shall thereby be ex- 
tinguished, and the comptroller shall issue a certificate of such 
sale if the land be in a county including a portion of the forest 
preserve, to the people of the state. If said land be in a county 
not including any portion of the forest preserve, such certificate 
shall be issued to any person who will pay the same amount as 
would be payable by the original purchaser in case the sale had 
not been set aside. If such certificate shall not have been sold 
within three months from the date of such sale he shall transfer 
the same to the people of the state. If the transfer be to the 
people, the whole quantity of land liable to sale for the purchase- 
money mentioned in the certificate shall be covered by such pur- 
chase, the same as if no person had offered to bid therefor at the 
sale. The change of purchaser made pursuant to this section and 
the time when made shall be noted in the sales book, and the 
certificate issued shall confer the same right upon the state as it 
would have acquired had the land been bid in for it at the sale. 

§ 12T* Redemption of lands* The owner or occupant of 
any lands sold by tie comptroller for taxes, or any other person 
having an interest therein at the time of the sale, may redeem 
the same from such sale at any time within one year after the 
last day of the sale, by paying to the state treasurer, on the certifi- 
cate of the comptroller for the use of the purchaser, his heiis or 
assigns, the sum mentioned in the certificate of sale therefor, with 
interest thereon at the rate of ten per centum per annum, after 
tlie date of such certificate of sale. The purchaser of any wild, 
vacant or unoccupied land at any such sale, or his assigns, shall 
not enter upon or exercise acts of ownership on such land, until 
the expiration of one year allowed for the redemption thereof 
from such sale. A person having an interest in an undivided part 
of any tract, lot or piece of land so sold, or in an undivided share 
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in anj tract or lot of land out of which an undivided part AblH 
have been sold, may redeem such undivided part or share by pay- 
ing such proportion of the purchase-money and interest as shall be 
in proportion to the part or share of the lands sold which he shall 
claim. Every person having an interest in a specific part of any 
tract, lot or piece of land, so sold, or lot of land out of which an 
uixdivided part may have been sold for taxes charged on the 
whole tract or lot, may redeem such specific part by paying such 
proportion of the purchase-money and interest as his quantity of 
acres shall bear to the whole quantity of acres sold', or to the 
whole quantity taxed. Any person claiming a specific part of any 
tract or lot of land, out of which a specific part belonging to some 
other person shall have been sold for taxes charged on the whole 
tract or lot, may exonerate himself from all liability to contribute 
to the owner of the part sold, by paying to the comptroller at any 
time before the expiration of the time allowed for the redemption 
thereof, such proportion of the purchase-money and interest as his 
quantity of acres shall bear to the whole quantity taxed, and such 
payment shall operate as a redemption of his proportionate part 
of the lands sold according to the amoimt paid. Upon a partial 
redemption under this section, the quantity sold shall be reduced 
in proportion to the amount paid on such partial redemption and 
the comptroller shall convey accordingly. 

§ 128. Redemption of lands eonjointly assessed. If 

the lands of one person shall be sold for taxes assessed conjointly 
on his lands and lands of another, and the latter shall not pay his 
due proportion required for the redemption of his lands, the 
former may redeem the same on paying to the comptroller the 
purchase-money and interest, and he shall be entitled to recover, 
after the expiration of the time allowed for redemption, from the 
other person whose lands were assessed with his, a jnst propor- 
tion of the redemption moneys paid, with' interest. If the lands 
of one person so sold for taxes assessed conjointly on his lands 
and the lands of another person shall not be redeemed, and they 
shall be conveyed by the comptroller, the former may recover 
from the latter the same proportion of the value of the lands sold 
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and tocmTejed, that Ihe latter ought to hav^e paid of &e tax and 
interest und charges for which the land shall have been se^ld.' 
Every judgment obtained tinder this section shall have priority as 
against the lands of the defendant therein, on which the tax Was 
assessed, * and for which «uoh proportionate part ou^ to hajro 
been paid, over all TQortgages and judgments, if at the time »f 
docketing: such judgment the plainti'ff cause an entry to be made 
by the cl«k in the docket thereof, specifying that such judgment 
has priority as a lien on certain lands, over mortgages and other 
judgments, pursuant to the provisions of this chapter, which entry 
shall be a part of such docket. In all actions under this secticm, 
the certificate of the state treasurer, countersigned by the comp- 
troller, stating the facts in relation to such redemption, «Qr siQe 
and conveyance, shall be presumptive evidence of all facts therein 
stated. 

§ 120. PvQ(liibi4ioa& of the despoliatioii of laoidbi 
■old. IJTeithar the owner, occupant nor any other person shedl 
have the right to despoil any lands «ald for taxes by the con^p- 
trciller of their value, by the removal of buildings or by cuttings 
removing or destroying iimber, or other valuable products, graw- 
ing, existing or being thereon at the time of sale. The purchafi^r 
of any wild, vacant or unoccupied land at the sale thereof by the 
comptroller, whose bid therefor shall have been fully paid, or his 
assigns or representatives may at any time before obtaining his 
deed, cause to be served a notice on any person despoiling svxk 
Ifmds or interested in such despoliation, either personally or by 
leaving the same at the residence of such person, or with any 
member of his family of suitable age and discretion. The notice 
shall describe such lands, substantially as sold, shall state that 
they were sold for taxes by the comptroller, and that an action 
to recover the value of the buildings, timber or other prod- 
ucts destroyed or removed therefrom, after the date of sale 
thereof, will be instituted against all persons concerned in such 
despoliation. If such lands shall not be redeemed, every person 
engaged or interested in making such despoliation, upon whom 
service of the notice shall have been made, shall be liable to pay to 
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tlia holder <^ Ijie tax sale Gsrtifieate therefor the full value of anif 
buildings so destroyed or removed therefr<»n, and of all the timber, 
bark or other products so cut or destroyed or removed theref r<w% 
from the date of the sale of suish land to the termination of such 
SMstion, and may be restrained by injunction from committing any 
waste thereon. 

§ 130. Notice of unredeemed lands. The comptroller 
shall, at least three months before the expiration of the one year 
allowed for the redemption of lands sold by him for taxes, cause a 
notice to be published once in each week for at least six weeks suc- 
cessively, the last publication to be at least six weeks before expira- 
tion of the year, in fhe newspapers designated by the board of 
supervisors of the county in which such lands are situated to 
publish the session laws, containing a list of the lands in such 
county sold for taxes and unredeemed, specifying particularly 
every parcel unredeemed, and the amount necessary to redeem the 
same, calculated to the last day in which such redemption can 
be made, and stating that, unless such lands are redeemed by a 
certain day, they will be conveyed to the purchaser. If more 
fiian two newspapers in any county are designated in pursuance 
of law to publish the session laws, such publication shall be made 
in two of the newspapers so designated to be selected by the comp- 
troller, representing different political parties. If no newspaper 
shall have been so designated in any county such publication shall 
be made in two newspapers in the county, to be selected. by the 
comptroller, and if there shall not be two newspapers published 
in the county, then in two newspapers which the comptroller shall 
determine to be most generally circulated in such county, repre- 
senting each of the political parties casting the largest number of 
votes therein at the general election next preceding such designa- 
tion. The expense of such publication shall be audited and paid 
by the board of supervisors of the county in which such lands are 
situated. 



§ I3X. Comptroller's deed and application there- 
for. The owner of any certificate of sale of land sold by the 
comptroller for taxes after January first, nineteen hundred 
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and two, and not redeemed, (except the state, and the purchaser 
at the tax sale who is the owner with a duly recorded tit' ;. of the 
land sold,) must make application in writing to the cd .ptroller 
for a conveyance of the land described in the certified within 
four years after the expiration of one year from the last day of 
the sale. The owner of any certificate of sale of land sold by 
the comptroller for taxes prior to January first, nineteen hundred 
and two, (except the state, and the purchaser at the tax sale who 
is the owner with a duly recorded title of the land sold,) must 
make application in writing to the comptroller for a conveyance 
of such land within* one year after May first, nineteen hundred 
and two, provided the purchaser at the tax sale, his heirs, devisees, 
executors or testamentary trustees have not conveyed the land 
therein described and such conveyance been duly recorded, or 
mortgaged the same and the mortgage has been foreclosed and the 
land sold and conveyed thereunder or said land has not been 
redeemed from the tax sale. If application for a conveyance is 
not made as herein provided the certificate shall become void^ 
and no claim can be maintained under the purchase. After the 
expiration of one year from the time of sale the comptroller shall, 
after application in writing therefor and upon the surrender of 
the certificate or upon proof to his satisfaction that the certificate 
ha& been lost or is wrongfully detained, execute in the name of 
the people of the state to the owner of such certificate a convey- 
ance of any lands so sold by him for taxes and not redeemed, 
under his hand and official seal, and witnessed by the deputy comp- 
troller, or state treasurer, which shall vest in the grantee an abso- 
lute estate in fee simple, subject to all claims which the state 
may have 'thereon for taxes or other liens or incumbrances, and 
which shall be presumptive evidence that the sale and all proceed- 
ings prior thereto, from and including the assessment of lands 
sold, and that all notices required by law to be given previous to 
the expiration of the time allowed by law for the redemption 
thereof, were regular and in accordance with all the provisions 
of law relating thereto. After two years from the date of such 
conveyance such presumption shall be conclusive. Every certifi- 
cate of conveyance executed by the comptroller under this article 
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may be recorded in the same manner and with like effect as a eon- 
veyan of real estate properly acknowledged or proven. 

§ 13^ Efleot of former deeds* Every such conveyance 
heret<!)fore executed by the comptroller, county treasurer or county 
judge and all conveyances of the same lands by his grantee or 
grantees therein named, which have for two years been recorded 
in the oflSce of the clerk of the coimty in which the lands con- 
veyed thereby are located, and all outstanding certificates of a 
tax sale heretofore held by the comptroller, that shall have re- 
mained in force for two years after the last day allowed by law 
for redemption from such sale, shall be conclusive evidence that 
flie sale and proceedings prior thereto, from and including the 
assessment of the lands, and all notices required by law to be 
given previous to the expiration of the time allowed for redemp- 
tion, were regular and were regularly given, published and served 
according to the provisions of all laws directing and requiring 
the same or in any manner relating thereto, but all such con- 
veyances and certificates, and the taxes and tax sales on which 
they are based, shall be subject to cancellation, by reason of the 
payment of such taxes, or by reason of the levying of such taxes 
by a town or ward having no legal right to assess the land on 
which they are laid, or by reason of any defect in the proceed- 
ings affecting the jurisdiction upon constitutional grounds, on 
direct application to the comptroller, or in an action brought be- 
fore a competent court therefor; provided, however, that such 
application shall be made, or such action brought, in the case of 
all sales held prior to the year eighteen hundred and ninety-five^ 
within one year from June fifteenth, eighteen hundred and ninety- 
six; and in the case of the sale of eighteen hundred and ninety- 
five and of all sales hereafter held, that such application shall be 
made, or such action brought, within five years from the expira- 
tion of the period allowed by law for the redemption of lands sold 
at the particular sale sought to be canceled. 

§ 133. Possession of lands by the state. The comp- 
troller may advertise once a week, for at least three weeks succes- 
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m^ljy a list of the wild^ vaeant and forest landa to wkiek the aiade 
holds title, from a tax sale or otherwise, in one or more newspapers 
to be selected by him, published in the county in which the lands 
are situated, and from and after the expiration of such time, all 
such wild, vacant and forest lands are hereby declared to be arwl 
shall be deemed to be in the actual possession of the comptrol- 
ler, and such possession shall be deemed to continue until he hsm 
heem dispossessed by the judgment of a court of competeait 
jurisdiction. 

§ 134. Notice to occupamts* If any lot or separate tra^ 
of land sold for taxes by the comptroller and conveyed, or any part 
thereof shall, at the time of the expiration of one year given £w" 
the redemption thereof, be in the actual occupamcy of any per- 
son, the grantee to whom the same shall have been conveyed, or 
the person claiming under him, shall within one year from the 
expiration of the time to redeem,^ serve a written notice on the 
person occupying such land, either personally or by leaving the 
same at the dwellin^house of the occupant, with & person of suit- 
able age and discretion belonging to his family. If the occupai^ 
does not reside in the tax district in which the real estate is situ- 
ated the notice may be served by mail in the manner required by 
law in respect to notices of nonacceptance or nonpayment of 
notes or bills of exchange. Service on one joint tenant or tenant 
in common shall be service on all the joint tenants or tenants in 
common. Service on a tenant shall be service on his landlord. The 
term " occupant " shall be construed to mean a person who has 
lawfully entered upon the land so occupied, and is in possession of 
the same to the exclusion of every other person* And the term 
" occupancy ^' shall mean the actual lawful and exclusive use and 
possession of such lands and premises by such an occupant. The 
notice shall state in substance, the sale and conveyance of the 
land, the person to whom made, the amount of consideration 
money mentioned in the conveyance, with the addition, of thirty- 
seven and one-half per centum thereon and of the sum paid for 
the deed, and that, unless such consideration money and percent- 
age with the sum paid for the deed, shall be paid into the state 
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treasury for the benefit of the grantee, within six months after 
the time of filing in the comptroller's office of the evidence of 
the service of such notice, the conveyance shall become absolute 
and the occupant and all others interested in the land be forever 
barred from all right or title thereto. No conveyance made in 
pursuance of this section shall be recorded until the expiration 
of the time mentioned in such notice, and the evidence of the 
service of such notice shall be recorded with such conveyance. 

§ 135. Certificate of nonredemption and comple- 
tion of title. Within one month after the service of any such 
notice, the grantee or person claiming under him, in order to com- 
plete his title to the land conveyed shall file with the comptroller 
a copy of the notice served, with the affidavit of a person, certified 
as credible by the officer before whom the affidavit is taken, that 
the notice was duly served specifying the mode of service. If thq 
comptroller shall be satisfied that th© proper notice has been 
duly served, and if the moneys required for the redemption of 
such land shall not have been paid within the six months, he 
shall under his hand and official seal certify such facts, and the 
conveyance before made shall thereupon become absolute and 
the occupant and all others interested in such lands shall be for- 
ever barred from all right and title thereto. 

§ 136. Redemption by occupant and certificate of 
redemption. The occupant, or any other person having an 
interest therein at the time of the sale, may at any time within the 
six months mentioned in such notice redeem such land by paying 
into the treasury the consideration money with the addition of 
thirty-seven and one-half per centum thereon and the amount 
paid for the deed. Every such redemption shall be as effectual 
as if made before the expiration of the year allowed for the re- 
demption of the land sold. In all cases of application for re- 
demptions on the groimd of occupancy, in which a part only of 
the separate lot or tract of land thus sold is occupied, the appli- 
cant shall be allowed to redeem only that particular part of the 
lot or tract sold which shall be actually occupied, used and pos- 
sessed as herein defined, at the time of the expiration of the one 
7 
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year given for the redemption thereof; provided, that the notice 
required to be served upon such occupant by the purchaser at a 
tax sale, his grantee or person claiming under him, shall, in addi- 
tion to other facts now required to be stated therein, contain a 
specific description of the particular part of the lot or tract sold 
which may be redeemed and the amount necessary to redeem the 
same. Such partial redemption may be allowed upon filing in the 
office of the comptroller satisfactory evidence of such occupancy, 
and of the extent thereof, and by paying such proportion of the 
consideration money mentioned in the conveyance, with the addi- 
tion of thirty-seven and one-half per centum of such amount and 
the further addition of the sum paid for the deeds, as the value of 
the lands and the premises occupied and sought to be redeemed 
bears to the value of the whole quantity of land sold; such value 
to be determined and fixed by the comptroller. 

§ 137. Redemption by occupant before notice and 
effect of failure to redeeni. The occupant of any lot or 
separate tract of land sold for taxes by the comptroller, or any part 
thereof, or any person who had the title thereto or an interest 
therein at the time of the sale may, at any time before the service 
of such notice by the purchaser or the. person claiming under him 
and within two years from the expiration of the year allowed by 
law for the redemption thereof and not thereafter, redeem any 
land so occupied, by filing in the office of the comptroller, satisfac- 
tory evidence of the occupancy required, and by paying to him the 
consideration money for which the lands to be redeemed were 
sold and thirty-seven and one-half per centum thereon, with the 
sum paid for the deed, if any. On application for such redemp- 
tion the comptroller may appoint a commissioner to take all 
material evidence offered with reference to the occupation of the 
lands in question. The hearing shall be had in the county where 
the land is situated, on at least ten days' notice to the party 
applying for the redemption. The commissionei^ shall have the 
same power to issue subpoenas and proceed with the examina- 
tion of witnesses under oath, as is had by a referee in a court of 
record. His compensation shall not exceed six dollars per dp^ 
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and shall be taxed by the comptroller and paid upon his warrant 
by the treasurer. He shall report the testimony taken by him 
with his opinion thereon, to the comptroller for his decision. 
Such occupant or other person shall also pay to the comptroller 
such amounts as may have been paid to the state for subsequent 
taxes thereon, or for redemption from subsequent tax sales thereof, 
and if such lot has been legally exempt from taxation for one 
or more years subsequent to the sale, a sum equal to the gross 
amount of taxes and interest which would have been due thereon^ 
if it had been taxed during each of the yea^s it was so exempt^ 
on its assessed valuation, and at the rate per centum of taxation 
thereon for the year when last returned to the comptroller's oflBce. 
In case of failure to redeem within the time herein specified, the 
sale and conveyance thereof shall become absolute and the occu- 
pant and. all other persons barred forever. 

t 

§ 138. Lien of mortgage not affected by tax sale. 

The lien of a mortgage, duly recorded or registered at the time of 
the sale of any lands for nonpayment of any tax or assessment 
thereon, shall not be destroyed, or in any manner affected, except 
as provided in this section. The purchaser at any such sale shall 
give to the mortgagee a written notice of such sale within two 
years from the expiration of the year allowed to redeem, requiring 

him to pay the amount of purchase-money, with interest at the 

I. 

rate allowed by law in case of redemption by occupants, within 
six months after giving the notice. Such notice may be given 
either personally or in the manner required by law in respect to 
notices of nonacceptance or nonpayment of notes or bills of 
exchange, and a notarial certificate thereof shall be presumptive 
evidence of the fact that may be recorded in the county in which 
the mortgage was recorded, in the same manner and with the 
game effect as a deed or other evidence of title of real property. 
(Thus am/d by L. 19 lY, chap. 526, in ejfect May lY, 191 Y.) 
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§ 139. Bedemption by ntortsasee before notice. 

The holder of any mortgage whieh is duly recorded at the time 
of the sale, may, at any time after the sale of all or any part of 
the mortgaged premises for unpaid taxes, and before the expira- 
tion of six months from the giving of the notice required by the 
preceding section to be given to a mortgagee, redeem the premises 
so sold, or any part thereof from such sale. The redemption shall 
be madte by filing with the comptroller a written description of his 
mortgage, and by paying to the state treasurer, upon the certificate 
of the comptroller, for the use of the purchaser, his heirs or 
assigns, if such redemption is made within one year from the last 
day of the sale, the sum mentioned in his certificate, with interest 
at the rate allowed by law in case of redemption by. occupants 
from the date of the tax sale certificate, and if such redemption 
is made after the expiration of such year the said sum with thirty- 
seven and one-half per centum thereon, and the amount paid for 
the deed, together with any taxes which the purchaser or his 
assigns shall have paid thereon subsequent to the tax sale. The 
holder of such mortgage shall have a lien upon the premises 
redeemed for the amount so paid with interest from the time of 
payment, in like manner as if it had been included in the mort- 
gage. Provided, however, that the notice required to be given 
under this and the last preceding section shall be directed only to 
sudi persons as shall within two years from the time of such sale, 
file in the office of the comptroller a notice, stating the names of 
the mortgagor and mortgagee, the date of the mortgage, and the 
amount claimed to be due thereon, and the county, town and tract 
in which the mortgaged premises .are situated, with the number 
of the lot 'on which said mortgage is claimed to be a lien, with 
the name of the person or persons claiming notice, their residence, 
and the pcst-office to which such notice shall be addressed. {Thus 
am'd hy L. 191Y, chap, 526, in ejfect May 17, 1917.) 
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§ 140. Caneellation of sales. The comptroller shall not 
eonvey any lands sold for taxes if he shall discover before the 
conveyance that the sale was for any cause invalid or ineffectual 
to give title to the lands sold ; but he shall cancel the sale and forth- 
with cause the purchase-money and interest thereon to be refunded 
out of the state treasury to the purchaser, his representatives or 
assigns. If the error originated with the county or town officers 
the sum paid shall be v. charge against the county from which the 
tax was returned, and the board of supervisors thereof shall cause 
the same to be assessed, levied and collected and paid into the 
state treasury. If he shall not discover that the sale was invalid 
until after a conveyance of the lands sold shall have been executed 
he shall, on application of any person having any interest therein 
at the time of the sale, on receiving proof thereof, cancel the sale, 
refund out of the state treasury to the purchaser, his representa- 
tives or assigns, the purchase-money and interest thereon, and 
recharge the county from which the tax was returned with the 
amount of purchase-money and interest from the time of sale 
which the county shall cause to be levied and paid into the state 
treasury. On any such application the comptroller may appoint 
a commissioner with like powers and duties as in case of an 
application for redemption; provided, however, that in any county 
which does not include a portion of the forest preserve, such 
application for cancellation may also be made by the owner of the 
lands at the time of the tax sale. 

Where the comptroller shall discover either before or after a 
conveyance, that a sale to the state as provided by this act, was 
invalid or ineffectual as aforesaid, he shall cancel the same as 
aforesaid and charge or recharge th^ county as aforesaid but no 
refund out of the state treasury shall be made. The comptroller 
may also on his own motion, cancel a sale and charge or recharge 
the county as aforesaid, where the sale haS been declared void by 
the courts, or where in the opinion of the attorney-general filed 
with the comptroller together with the evidence upon which such 
opinion is based, such sale would be declared void by the courts. 
(Thus am'd by L. 1921, chap. 643, in effect May 6, 1921.) 

§ 140-a. Abandonment of claim of title under tax 
deeds on cancellation of sale. Before the comptroller shall 
cancel a tax sale, pursuant to the provisions of this article, and 
issue his certificate of cancellation, the party, claiming under the 
tax deed issued from the sale sought to be cancelled, his heirs or 
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assigns, shall deliver to the comptroller an instrument of aban- 
donment of any and all claims and interest under and by virtue of 
such tax deed duly executed and acknowledged in the same manner 
• as a deed, which shall not affect his right to a refund, together 
with satisfactory proof that he has not conveyed the land described 
in such tax deed or any part thereof or interest therein. At the 
time of issuing his certificate of cancellation, the comptroller shall 
transmit such instrument of abandonment to the clerk of the 
county where the land described in such tax deed is situated. 
The clerk of such county shall record sueh instrument of aban- 
donment in a book of deeds in his office and index the same as 
though the party executing it were a grantor in a deed. (Added 
Itj L. 1921, chap. 695, in effect May 11, 1921.) 

§ 141. Setting aside cancellation of sale. The comp- 
troller is hereby authorized and empowered and shall, upon the 
application of any one whomsoever aggrieved thereby, set aside 
any cancellation of sale made by him, or by any of his predecessors 
in oiSce, in any of the following cases : 

First.. When such cancellation was procured by fraud or mis- 
representation. 

Second. When it was procured by the suppression of any mate- 
rial fact bearing on the case. 

Third. When it was made under a mistake of fact. 

Fourth. When such cancellation was made upon an application 
which the comptroller, or any of his predecessors in office, had no 
jurisdiction or legal right to entertain at the time of such cancella- 
tion. 

Eight days' written notice of an application made under and 
pursuant to this section shall be served upon the person upon 
whose application such sde was canceled, or his heirs or grantees, 
the county treasurer of the county or counties in which the lands 
affected by such application are situate and upon the attorney- 
general of the state of New York ; in case any of the parties to 
be served are not residents of the state of New York, or can not 
after reasonable diligence be found within the state of New York, 
such notice may be served by the publication thereof in a news- 
paper published in the county or counties where the lands affected 
f by such application are situate, and also in the newspaper printed 
at Albany, in which legal notices are required to be published, 
once in each week for three weeks immediately preceding the day 
upon which such application is to be made, and also by mailing 

copy^cf said notice to each of said parties at his last known 



2. 
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e of residence; and on or before the day of the first publi- 
cation all papers upon which such application is to be made shall 
be filfed in the office of the comptroller. The comptroller shall 
m all cases^ specify the grounds upon which such cancellation is 
set aside^ and every such cancellation set aside by the comptroller 
shall in every and all respects have the same force and effect as 
though no cancellation thereof had ever been made. 

§ 142. Expenses of sale. The expenses attending any sale 
for taxes under this article, including the expenses of printing 
and publishing lists and notices and transmitting copies thereof, 
and of all other things required to be done before the sale shall be 
had, shall be a charge on the lands liable to be sold; and the 
comptroller shall add to the taxes, interest and other charges on 
each parcel of land liable to be sold, an equal proportionate part 
of such expenses to be estimated by him. 

§ 143. Payment of n&oneys into state treasury. The 

moneys received upon any sale and interest under this article, and 
for the expenses of the sale, shall be paid into the state treasury 
and the accounts of all persons entitled to any portion of the 
moneys so received for such expenses shall be audited by the 
comptroller and paid out of the state treasury. 



104 The Tax Law, 

ARTICLE 7 

Sales by County Treasnrers for Unpaid 
Taxes and Redemtion of Lands. 

S^etion 150. WLem lands to be sold for unpaid tazeB. 

151. Advertisement and sale. 

151a. Kew certificate upon setting aside sale. 

152. Redemption. 

152a. Notice of unredeemed lands in Suff<& ooonty. 
152lx Notice to redeem in Suffolk county. 

153. Redemption of real property stricken from tax-rolls. 

154. Conveyance by county treasurer. 

155. ConTeyance and its effect. 

156. When purchase-money to be refunded. 

157. Lands which the «tate owns or upon which it has a lien. 

158. Provisions relative to comptroller to apply to treasurer. 

159. Ex^nse of publishing notice to redeem. 

160. Article not to relate to certain cities. 

§ 150. When lands to be sold for unpaid taxes. 

Whenever any tax charged on real estate, in the counties of Saint 
Lawrence, Franklin, Lewis, Clinton, Warren, Wadiington and 
Oneida, or in a county not including d portion of the forest pre- 
serve, is returned to the county treasurer, he shall not return the 
same to the comptroller, but if such tax, with interest thereon at 
the rate of ten per centum per annum, computed from the first 
day of February, after the same is levied, shall remain unpaid 
for six months from that date, such county treasurer shall adver- 
tise and sell such real estate as herein provided for the payment 
of such tax and interest and the expenses of such sale. The 
expense of publication of the notice of sale and the list of lands 
to be sold and the expense of conducting the sale, and the expense 
of publication of the notice of unredeemed lands, if thereafter 
redeemed, shall be a charge on the land liable to be sold and shall 
be added to the tax and interest. The county treasurers of the 
counties of Kockland and Suffolk may defer the sale of any parcel 
of non-resident real estate in their respective counties for unpaid 
taxes, until the unpaid taxes thereon with accrued interest shall 
amount in the aggregate to the sum of two dollars. The county 
treasurer of Suffolk county on the order of the board of super- 
visors of said county may defer for not exceeding two years from 
the date of the levy of the tax, the sale for unpaid taxes of such 
properties subject thereto as such board may specify, and the 
unpaid taxes on. such parcels shall meantime be charged with 
interest at the rate of ten per centum per annum. {Thus am'd 
by L. 1913, chaps. 377 and 642; L. 1914, chap. 417; L. 1915, 
chap. 328; L. 1918, chap. 159, in effect Apr. 4, 1918.) 

§ 151. AdT-ertisement and sale. The county treasurer 
shall immediately after the expiration of such six months cause to 
be published at least once in each week for six weeks, in two news- 
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papers designated for the publicatioii of the session laws, a list of 
real estate so liable to be sold, together with a notice that such 
real estate will, on a day at the expiration of said six weeks speci- 
fied in such notice, and the succeeding days, be sold at public auc- 
tion at the courthouse in the county where the same is situated, to 
discharge the taxes, interest and expenses that may be due thereon, 
at the time of such sale. Such list shall contain the name of the 
owner or occupant of each piece of real estate to be sold, as tho 
same appears upon the assessi^ent-roU, of tii© year in whi<A 
unpaid taxes were assessed, a brief description of such real estate, 
and the total amount of such unpaid taxes for the year advertised, 
which said total amount shall include all taxes, interest, expenses 
and other charges against the property for the year advertised. 
The comptroller may prescribe the form and maimex of preparing 
such list, which when so prescribed shall be followed so far as pos- 
sible by the several counties of the stata No such list shall 
be published until the same shall have been submitted to and 
approved by the state comptroller. On the days mentioned in 
such notice the county treasurer shall begin the sale of said real 
estate and continue the same from day to day. The charges for 
publishing such notice shall be seventy-five cents per folio for the 
first insertion, and fifty cents per folio for each subsequent inser- 
tion. The counties of Saint Lawrence, Franklin, Lewis, Clinton, 
Warren, Washington and Oneida, and the counties of the stato 
other than those in the forest preserve are empowered to acquire 
and hold such lands. Within twenty days after the time for 
redemption has expired the county treasurer of each of the coun- 
ties of Saint Lawrence, Franklin, Lewis, Clinton, Warren, Wash- 
ington and Oneida shall file with the comptroller a certified state- 
ment of all tracts or parcds of land situated in the forest preserve 
which have been bid in by the county and have not been redeemed, 
and shall sell and convey to the state any tract or parcel of land 
specified in such statement which the comptroller shall designate 
within six months after such statement is filed, upon the payment 
of the taxes, interest and expenses due thereon at the time of 
the sale, and also all taxes assessed thereon since such sale, and 
the comptroller shall draw his warrant on the state treasurer for 
the amount thereof or credit the county with such amount on the 
books of his office. After the expiration of such six months, in 
the counties of Saint Lawrence, Franklin, Lewis, Clinton, War- 
ren, Washington and Oneida, and after the time for redemption 
has expired in any other county, the county treasurer is author- 
ized in the name of the board of supervisors of the county to sell 
and convey under his hand and seal such lands as have not been 
conveyed to the state in the manner and upon such terms as tho 
board of supervisors of the county may direct. (Thus am'd hy 
L. 1913, chaps. 377 and 642; L. 1915, chap. 328; L. 1918, 
Zhap. 159, in effect Apr. 4, 1918.) 
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§ 151-a. New certificate npon setting aside sale. If 

a purchaser shall not have paid his bid, or the same shall not have 
been collected from him at the expiration of one month from the 
conclusion of the sale at which the bid was made, the county treas- 
urer may set aside the sale of land for which the bid is made and 
all rights of the purchaser under such bid shall thereby be extin- 
guished. A certificate of such sale may thereupon be issued by the 
county treasurer to any person who will pay the same amount as 
would have been payable by the original purchaser if the sale had 
not been set aside. If such certificate shall not have been sold 
within three months from the date of such sale the county treas- 
urer shall transfer the same to the county, in which case the whole 
quantity of land liable to sale for the purchase money mentioned 
in the certificate shall be covered by such purchase, the same as if 
no person had offered to bid therefor at the sale. The change of 
purchaser made pursuant to this section and the time when made 
shall be noted in the sales book, and the certificate issued shall con- 
fer upon the county the same rights as it would have acquired 
had the land been bid in for it at the sale. (Added by L. 1913, 
cha.p. 369, in effect April 24, 1913.). 

§ 152. Redemption. The owner, occupant or any other 

person having an interest in any real estate sold for taxes as 
aforesaid may except in y the county of Suffolk redeem the same 
at any time within one year after the last day of such sale, by pay- 
ing to the county treasurer of the county, for the use of the pmv 
chaser, the sum mentioned in his certificate, together with interest 
thereon at the rate of ten per centum per annum, to be computed 
from the date of such certificate, and any tax which the holder 
of said certificate shall have paid between the days of sale and 
redemption, provided such purchaser shall have notified the county 
treasurer thereof immediately upon the payment of such tax, 
together with the share of the expense of the publication of notices 
to redeem the real estate sold in such county for xmpaid taxes, 
as apportioned by the county treasurer to the real estate so 
redeemed, which expense shall be in the first instance a county 
charge and shall be at the same rate as that pr9vided for the pub- 
lication of notices of tax sales. In case any parcel of real estate 
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mentioned in such notice to redeem shall not be redeemed within 
the one year allowed by law for such redemption then and ia 
that event the share of the expense of the publication of notices 
to redeem such unredeemed real estate sold in any such county 
for unpaid taxes, as apportioned by the county treasurer, together 
with interest thereon for one year at the rate of ten per centum 
per annum, shall be laid before the board of supervisors of such 
county for reassessment as are other taxes and shall be by such 
board of supervisors reassessed upon the assessment-roll of the 
current year against such real estate and shall be a lien thereon. 
In the county of Suffolk such redemption may be made by the 
same persons and in all respects in the same manner and subject 
to all the provisions as above provided, except that the time within 
which such redemption may be made shall be any time within 
three years after the last day .of such sale, and that the interest 
to be paid upon such redemption shall be calculated at the rate 
of twelve per centum per annum from ;the date of sale, if the 
redemption be made within the first year, and at the rate of 
twenty-four per centum per annum froifi. the date of sale if the 
redemption be made within the second year, and at the rate of 
thirty-six per centum per annum from the date of sale if the 
redemption be made in the third year. (Thus am'd hy^L. 1916, 
chap. 332; L. 1919, chap. 443, in effect May 5, 1919.) 

§ 152-a. Notice of nnredeeined lands in Suffolk 
connty. In the county of Suffolk notice of unredeemed lands 
shall be given and published by the county treasurer at least 
three months before the expiration of the three years allowed 
for the redemption of lands sold by him for taxes, the last publi- 
cation to be at least six weeks before the expiration of said three 
years and in all other respects shall be as provided by this chapter^ 
(Added by L. 1919, chap. 443, in effect May 5, 1919.) 

§ 152-b. Notice to redeeni in Suffolk oonnty. When- 
ever by any provision of this chapter it is provided that any notice 
may or shall be given or filed within a period measured by referr 
ence to the time allowed for the redemption of lands sold for taxes 
or by reference to the time of the sale, such provisions shall be 
construed as respects sales for taxes in Suffolk as intending and 
referring to the three year period for redemption herein provided 
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as respecta sok^L sales in Suffolk county. (Added hy L. 1919,. 
chap. 443, in effect Man^ 5, 1919.) 

§ 153. Redemption of real property strioken from 
iAz-roIIs. Tlie real property struck down io a county at said 
tax sale and omitted from the tax-rolls as provided in section 
:fi£ty of this chapter shall not be subject to further sale after 
Jiaving been once so sold few taxes. The real property so omitted 
from the tax-rolls may be redeemed by the owner, occupant or 
any pescson having an interest in the same,, provided the county 
has not * acquired a title in fee to such real property, upon the 
payment to the eountf treasurer for the use and benefit of the 
eounty of a sum equal to the gross amount of the taxes, expenses 
ef such sale, penalty and interest thereen, together with the tax 
and interest thereon; which would haTe be^n due on said real prop- 
erty had it beea taxed during each of the years it was so omitted 
from the tax-rolla The said taxes for each of the years during 
whidi said real estate is so omitted frc»n the tax-rolls shall be 
computed on the basts of the assessed valuations returned on said 
real property 1^ the assessors of the several tax districts and at 
the rate fixed by the board of supervisors as the tax rate for the tax 
district within which said real estate is situated. 

§ 154. Conveyanoe by oounty treasurer. If such 
real estate^ or any portion thereof, be not redeemed as herein 
provided, the county treasurer shall execute to the purchaser a 
conveyance of the real estate so sold, the description of which real 
estate shall include a specific statement of whose title or interest 
is thereby conveyed, so far as appears on the record, which con- 
veyance shall vest in the grantee an absolute estate in fee, subject 
however, to all claims the county or state may have thereon for 
taxes or liens or incumbrance. The county trecisurer shall receive 
from the purchaser fifty cents for preparing such conveyance and 
ten cents additional for each piece or parcel of land described 

therein exceeding the first. All purchases made for the county 
shall be included in one conveyance, and fpr which the county 
treasurer shall receive ten dollars. Every such conveyance shall be 
executed by the treasurer of the county, under his hand and seal, 
and may be recorded in the same manner and with like effect as 
a conveyance of real estate properly acknowledged or proven. The 
money received by the county treasurer on every such sale shall 
be applied by him, after deducting the expenses thereof, in like 
manner as if the same had been paid to him by the collectors of 
the several towns. In the county of Suffolk the conveyance shall 
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rtm to and name the county as grantee and fh© trtleihas acqnired 
by such county may be <ii»posed of at sradi times and upoai sudi 
terms as shall be determined by a majority of the board of super- 
visors at any regular or special meeting thereof. (Thus am/d by 
L. 1920, chap. 178, in effect Apr. 12, 1920.) 

§ 155. Conveyance and its efleot. A purchaser or 
his legal representative may, upon reviving a conveyance under 
and by virtue thereof, possess and enjoy for his own use the real 
estate described in such conveyance, unless redeemed as herein 
provided, and after the expiration of the time to redeem the same, 
may cause the occupant of sucTi real estate to be removed there- 
from, and the possession to be delivered to him in the same 
manner and by the same proceedings and before the same officers 
as in the case of a tenant holding over after the expiration of his 
term without permission of Ms landlord. 

% 156. IXntea purclkase mnoney to be refunded. 

Whenever any purchaser under stich sale shall be unable to regain 
possession of the real eertate purchased by him, or when the county 
treasurer shall have canceled any suti aale, or when any swck. 
sale shall have been can<5eled by a judgnoemt of a coarrt of com- 
petent jurisdiction, in either case by jrea^on of an error of 
irregularity in the assessment or levying of a tax, or in "pn^ 
ceedings for the collection thereof, the board of supervisors o£ 
the county shall refund thfi purchase naoney so paid, with interest 
upon the same being presented and audited as other county^ 
charges, and such money shall be <diarged to the tax district from. 
which the tax was returned, and the same shall be levied and 
collected in the succeeding year and paid to the county treasurer.. 
(Thm amd by L. 1912, chap. 268, in effect April 12, 1912.) 

§ 157. Ijands mrhicli the state owns or upon nrhicli 
it lias a lien. The county treasurer of any county not em- 
bracing a portion of the forest preserve shall, at least two months 
prior to any tax sale to be held by him, transmit to the comp- 
troller an accurate and complete list of all the lands in such 
county to be sold thereat. The state comptroller shall, at least 
two weeks prior to any sucli tax sale, transmit to such county 
treasurer a list of all lands advertised to be sold at such tax sale, 
belonging to the state, or which shall then be .mortgaged to the 
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commissioners for loaning certain moneys of the United States^ 
or against which the state holds a bond or lien, for any part of 
the purchase-money thereof, or for which the state may then hold 
a tax sale certificate. The county treasurer conducting such sale 
shall bid in for the state all lands described in the list transmitted 
to him by the comptroller, and shall, at the close of such sale, 
transmit to the comptroller a verified and itemized statement show- 
ing the amount of each bid^made in the name of the state thereat, 
and the state comptroller shall, within ten days after the receipt 
by him of such statement, draw his warrant on the state treasurer 
for the amount thereof or credit the county with the amount of 
such statement on the books of his office. 

§ 158. Provisions relative to oomptroller to apply 
to treasurer. The provisions of article six of this chapter, 
entitled " sales by comptroller for unpaid taxes and redemption 
of lands '^ shall, in so far as it is not otherwise herein provided, 
govern and control the action of the county treasurer, who shall 
perform the duties therein devolved upon the comptroller and 
the same rights and remedies shall be deemed to exist under the 
provisions of this article as are provided for in said article six. 

§ 159. Expense of publisUns notice to redeem. 

Where a tax sale has been held by a county treasurer pursuant to 
this article, the expense of publishing the notice to redeem as re- > 
quired by section one hundred and thirty of this chapter shall be 
apportioned as equitably as may be between the several pieces 
or parcels included therein. The amount so apportioned to any 
parcel shall be paid to the county treasurer by the purchaser 
at the tax sale upon the execution of a conveyance to him. If a 
parcel, of land is redeemed subsequent to the publication of the 
notice, the person redeeming shall pay to the county treasurer, in 
addition to the amount required by section one hundred and fifty- 
two, the expense of publishing the notice to redeem the same. If 
4t parcel of land is bid in by the county and is not redeemed, the 
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expense of publishing the notice to redeem ghall be a county 
charge. The money received by a county treasurer for the expense 
of publishing the redemption notices shall be applied by him to 
pay the publishers therefor. 

§ 160. Article not to relate, to certain cities. This 
or the preceding article shall not affect any law relating to the 
sale of real estate for taxes in any city. 
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ARTICLE 8 * 

State Tax Departmemt; State Board ot 

EqualizatioM. 

Section 170. State tax department. 

170a, Sabordinates. 

1701). Divisions or bureaus. 

170e. Expenses. 

171. Powers and duties of state tax commission. 
171a. Review by commission. 
17lb. Administer oaths and compel testimony. 
171c. Conference of local assessors. 

172. Official seal. 

173. Official visits to counties. 
173a. Reassessment. 
173b. Commission to enforce compliance with law. 

174. State board of • equalization ; powers and duties. 

175. Appeals from equalization by board of supervisors. 

176. Appeals; procedure before commission. 
176a. Commission's review of equalization by board of 

supervisors. - { 

177. Commission's determination on appeal or review. * 
177a. Method of carrying out commission's equalization. 

178. Costs on appeal. 

179. Transfer of the powers and duties of the comp- 

troller in relation to the assessment or collec- 
tion of certain taxes. 

I79a. Construction. 

179'b. Transfer of powers and duties of the secretary of 
state in relation to motor vehicles. 

a 

§ 170. State tax department. The state tax department 
is continued. The head of the department shall be the state tax 
commission. The commission shall consist of three commissioners 
appointed by the governor by and with the advice and consent of 
the senate, one of whom shall be designated by the governor as 
president of the commission. Upon the appointment of a succes- 
sor to the president of the commission the governor shall desig- 
nate such successor or other member of the commission as presi- 
dent. Of the commissioners first appointed one shall hold office 
until January first, nineteen hundred and twenty-three, one until 
January first, nineteen hundred and twenty-five, and one until 
January first, nineteen hundred and twenty-seven. Their succes- 
sors shall be appointed for full terms of six years from the 
expiration of the terms of their predecessors in office. If a 

* Entire article am'd by L. 1915, chap. 317, in effect April 15, I^IS. 
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vacancy shall occur othefiwise than, by expiration of term it 
shall be filled by appointment for the nnexpired term. No per- 
son shall be appointed as a member of the commission nnless at 
the time of his appointment he be a resident of the state and 
known to possess knowledge of the subject of -taxation and* skill 
in matters pertaining thereto. Each commissioner shall devote 
his entire time to4;he duties of 'his office. Any oommissioner may, 
after notice and an opportunity to be heard, be removed by the 
governor for neglect of duty or misfeasance in oflSce, and a com- 
missioner may be removed for other cause -by the senate on» the 
recommendation of the governor. 

The president of the commission shall receive ^in annual salary 
of twelve thousand dollars, and each of the other commissioners 
shall receive an annual salary of ten thousand dollars. 

The president of the commission shall be the executive of the 
commission, and shall have sole charge of the ackninistraition 
of the department. The two other members* of the oommissi(Hi 
shall join with the president in exercising the powers -and p^v 
forming the duties speci^ally imposed by Ihis chapter on the 
commission as a body. They shall also perform such other duties 
in the department as -the president of the commission may pre- 
scribe. Each member of the commisdon, before entering upon 
the performance of his duties, shall execute and file an official 
undertaking in the sum of fifty thousand dollars approved as to 
form* and sufficiency by the attorney-general. {Thus aari'd hy L, 
1913, chap. 502 ; L. 1915, chap. ai7 ; L. 1920, chap. 667 ; L, 19^1, 
chaps. 90, 445, in effect July 1, 1"921.) 

§ 170-a. Subordinates. The president of the commission 
shaH appoint and may remove a secretary. The president of the 
commission may appoint such deputy tax commissioners, tax 
assistants, agents, statisticians, experts or other assistants or 
employees as may be necessary for the exercise of the powers of 
the commission and the performance of the duties under this 
chapter, all of whom shall be in the classified civil service ; and 
the president of the commission shall prescribe their duties and 
fix their compensation, including the duties and compensation of 
the secretary, which shall. not exceed in the aggregate the amount 
annually appropriated by the legislature for that purpose. The 
president of the commission may transfer officers or employees 
from their positions to other positions in the department, or abol- 
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ish or consolidate such positions. The president of the conunfe- 
sion may remove from office any officer or employee in the de- 
partment. (Added by L. 1915, chap. 317; thtis am'd by L. 1921, 
chap. 90, in effect March 16, 1921.) 

§ 170-b. Divisions or bureaus. Existing divisions or 
bureaus in the department or transferred to the department shall 
continue until consolidated or abolished pursuant to this section. 
The president of the commission may consolidate or abolish divi- 
sions -or bureaus. Each division or bureau in the department shall 
be in charge of a commissioner or deputy commissioner subject 
to the supervision and direction of the president of the commis- 
sion, -and in addition to their respective duties as prescribed in 
this chapter, each division and bureau and the persons in charge 
thereof shall perform such other duties as may be assigned to 
them by the president of the commission. (Added by L. 1915, 
chap, 3-17; thiLs aimfd by L. 1921, chap. 90, in effect March 16, 
1921.) 

§ 170-c. Expenses. The reasonable and necessary travel- 
ing and other expenses of the commissioners, deputy commissioners 
and other officers and employees of the department, while actually 
engaged in the performance of their duties, outside of the city of 
Albany, or if such officer or employee be in charge or actually 
employed at a branch office of the department, the reasonable and 
necessary traveling and other expenses outside of the place in 
which such branch office is located, and the necessary traveling 
expenses incurred in the performance of their duties in the place 
in which their duties are performed of such officers and em- 
ployees as are specifically authorized by order of the presidett of 
the commission, shall be paid by the state treasurer upon the 
order of the comptroller upon vouchers approved by the president 
of the commission. (Added by L. 1915, chap. 317 ; thiis am'd by 
L. 1^16, chap. 323; L. 1921, chap. 90, in effect March 16, 1921.) 

§ 171. Poixrers ajad duties of state tax commissioii. 

The state tax commission shall : 

First. Investigate and examine, from time to time, as to the 
methods of assessment within the state, and confer with, advise, 
assist and direct assessors and other officials charged by the stat- 
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utes of this state witk duties relating to the assessment of prop- 
erty for taxation. 

Second. Furnish local assessors with such information and in- 
structions as may be necessary or proper to aid them in making 
assessments. Assessors shall comply with such instructions and 
their compliance may be enforced by the commission. 

Third. Make such reasonable rules and regulations, not incon- 
sistent with law, as may be necessary for the exercise of its powers 
and the performance of its duties under this- chapter, and pre- 
scribe the form of blanks, reports, assessment-rolls, and other 
records relating to the assessment of property for taxation, and 
furnish such forms to assessors and other officers at the expense of 
the state. Local assessors shall follow the .forms so prescribed and 
the commission shall enforce their use. 

Fourth. Assess, determine, revise, readjust and impose the cor- 
poration taxes under articles nine and nine-a of this chapter, and 
on and after July first, nineteen 'hundred and twenty-one, have 
the power and perform the duties of the state comptroller in the 
collection of such taxes and the crediting of such taxes erroneously 
paid, as jurisdiction thereof is vested in such commission by sec- 
tion one hundred and seventy-nine of this chapter. 

Fifth. On and after July first, nineteen hundred and twenty- 
one, have the powers and perform the duties of the state comptroller 
in relation to the assessment, determination and collection of the 
tax on transfers of ^property, as jurisdiction thereof is vested in 
such commission by section one hundred and sevenly-nine of this 
chapter. 

Sixth. On and after July first, nineteen hundred and twenty- 
one, have the powers and perform the duties of the state comp- 
troller in the collection of the tax on transfers of stock under 
article twelve of this chapter, as jurisdiction thereof is vested in 
such commission by section one hundred and seventy-nine of this 
chapter. ^ 

Seventh. On and after July first, nineteen hundred and twenty- 
one, have the power and perform the duties of tjie state comp- 
troller in the assessment, determination, review, readjustment and 
collection of taxes upon and with respect to personal income, as 
jurisdiction thereof is vested in such commission by section one 
hundred and seventy-nine of this chapter. 

Eighth. As provided in article two of this chapter fix and 
determine the full value of special franchises and equalize the 
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same witli otier real uproperty in the town, city or village in 
which the special franchises are situated. 

Ninth. Administer, supervise and enforce the tax on mortgages 
MB provided in aitixde eleven of this chapter. 

•Tenth. On and after Jnly first, nineteen hundred and twenty^ 
one, have the powers and perform the duties of the secretary of 
state under articles eleven and. deven-a of the hi^way law, in 
rdaiion to motor vehides and motor oydes, as jurisdiction thereof 
is vested in such commission hy secticm one hundred and seventy- 
niiie-b of this chapter. 

Eleventh. Take testimony and proofs, under oath^ with refer- 
ence to any matter within the line of its official duty. Any mem- 
ber of such commission may l>e designated for that purpose. ' 

Twelfth. Require from all state and local officers ^ch infor- 
mation as may be necessary for the proper discharge of its duties. 

Thirteenth. Hold meetings at an office to he assigned it in one 
of the state buildings at Albany, at such times as may be fixed 
by the president or a majority of the commission or by adjourn- 
ment thereof, or at such other places as it may designate. 

Fourteenth. Compile and publish statistics relating to state 
and local taxation and assessments therefor. 

Fifteenth. Have general supervision of the assessment of prop- 
erty for taxation throughout the state, make investigations thereof 
and of the general system of state taxation from time to time. 

Sixteenth. Inquire into the provisions of, the laws of other 
states and jurisdictions ; to confer with tax commissioners of other 
states regarding the most effectual and equitable methods of assess- 
ment and taxation, and particularly regarding the best methods 
of reaching all property and avoiding conflicts and duplication of 
taxation of the same property, and to recommend to the legisla- 
ture such measures as will bring about uniformity of methods of 
assessment and harmony and co-operation between the different 
states and jurisdictions in matters of taxation. 

Seventeenth. Perform the other powers' and duties conferred 
upon it by law. 

Eighteenth. Prepare an annual report to the legislature and 
recommend such changes or amendments to the tax laws as it may 
deem advisable. (Thus ami'd hy L. 1915, chap, 317; L. 1916, 
chap. 323 ; L. 1921, chap. 90, in effect March 16, 1921.) 

§ 171-a. Review "by oommission. The members of the 
commission, or a majority of them, shall act as a body in 
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1. Exereiaing the powers and performing the duties conferred 
or imposed hj auctions one hundred and seventy-five to one 
inndred and seventy-eight, both inclusive, of this chapter on the 
tax cammisBLoa in relation to appe^ from decisions of boards 
of ^iperrisors in tihe equalizaticm of assessments and correcticms of 
assessmen&ToUs; 

2. Exercising the powers and performing the duties conferred 
<ir imposed by sections forty-five-a» f orty^ve-b. f orty-five-c, forty- 
five.!, forty-five^ and f or^-fiv^f of tS^hapJer ^the to cZ- 
mission in relation to the determination of the final full and 
equalized valuation of special franchise assessments; 

3. Exercising the powers and performing the duties conferred 
or imposed by articles nine, nine^ and sixteen of tibis chapter 
on the tax commission in rdation to the revision and resettlement 
of acGounts for taxes un^er suck atrticle, on applications made 
therefor; 

4. Exercising the powers and performing the duties conferred 
or imposed by section two hundred and sixty of this chapter on 
the, tax commission in relation to the apportionment of mortgage 
taxes. {Added hy L, 1921, chap, 90, in effect March 16, 1921.) 

§ ITL-b. Administer oatlui and compel testimony. 

The members of the tax commission, their deputies, secretary or 
other officer or employee duly designated and authorized by the 
commission for that purpose shall have power to administer oaths 
and take affidavits in relation to any matter or proceeding in the 
exercise of the powers or duties df the commission under this 
article. The commission shall have power to subpoena and require 
the attendance of witnesses and the production of books, papers 
and documents pertinent to the investigations and inquiries which 
it is authOTized to conduct, and to examine them in relation to 
any matter which it has power to investigate and to issue com- 
missions for the examination of witnesses who are out of the state 
or unable to attend before the tax commission or excused from 
attendance. 

A justice of the supreme court either in court or at chambers 
shall have power summarily to enforce by proper proceedings the 
attendance and testimony of witnesses and the production and 
examination of books, papers and documents called for by the 
commission's subpoenas* 
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Any person who shall testify falsely in any material matter 
pending before the commission shall be guilty of and punishable 
for perjury. 

The officers who serve the commission's siunmons or subpoenas 
and witnesses attending in response thereto shall be entitled to the 
same fees as are allowed to offiicers and witnesses in civil cases in 
courts of record. {Added by L, 191&, chap. 317 ; thus wmUd hy L. 
1916, chap. 323; former % 171-a thus renurnbered by L. 1921^ 
chap. 90, in effect March 16, 1921.) 

§ 171-c. Conference of local assessors. The commis- 
sion may request* the local assessors of every tax district in the 
state to meet with the commission once in two years, upon a day 
and at a place designated, for the purpose of consideringmatters 
relating to taxation, securing more uniformity of valuation 
throughout the state, and discussing and formulating desirable 
changes in the laws relating to taxation and method of assess- 
ment. The traveling and other necessary expenses incurred by 
the local assessors in attending such meeting shall be a charge 
against the county within which, the district which they repre- 
sent is located. In counties wholly within a city such expenses 
shail be a charge against said city. {Added by L. 1915, chap. 
317; thus am'dby U. 1916, cAap. 323; former % 171-6 thus re- 
numbered by L. 1921, chap. 90, in effect March 16, 1921.) 

§ 172. Odicial seal. The state tax commission shall have 
and u^e an official seal ; and the records, its proceedings and copies 
of all papers and documents in its possession and custody may be 
authenticated in the usual form, under such seal and the signature 
of any one of the tax commissioners, deputy commissioners of the 
secretary, and shall be received in evidence in the same manner 
and with like effect as deeds regulairly acknowledged or proven. 
{Thus am'd by L. 1915, chap. 317; L. 1916, chap. 323, in effect 
Apr. 26, 1916.) 



§ 173. Odicial visits to.oonnties. The tax commission 
shall cause an official visit to be made in every county in the state 
at least once in two years, and inquire into the methods of assess- 
ment and taxation, and ascertain whether the assessors faithfully 
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discharge their duties and particiiUrly as to their compliance with 
the provisions of this chapter requiring the assessment of all 
property not exempt from taxation at its fiiU value. The mem- 
hers of the board of supervisors of the county and the assessors 
of the cities, towns and villages within the county shall meet at 
the place or places within the county designated by the commis- 
sion. Supervisors in addition to the compensation provided by 
section twenty-three of the county law, and as^ssors, shall be 
entitled to receive compensation at the rate of four dollars per 
day for each calendar day actually and necessarily spent in 
attending a meeting within the county held for the purpose of 
conference with the state tax commission or a member of such 
commission and mileage at the rate of eight cents per mile by the 
most direct route from his residence, in going to and returning 
from the place within the coi^ity where such meeting is held. 
Such compensation and mileage shall be a county charge in 
reference to the town oflScials and a village charge for the village 
assessors. {Thus am'd by L. 1]^11, chap. 120 ; L. 1915^ chap. 317 ; 
L. 1916, chap. 323, in effect Apr. 26, 1916.) 

§ 173-a. Reasnessment. At any time within thirty days 
after the completion of posting and publishing notice of final com- 
pletion of the assessment-roll by the assessors of any tax district, 
if the commission shall have reason to believe from information 
furnished by any taxpayer or otherwise that such assessment-roll 
shows undervaluations,' inequalities; omissions or irregularities, 
sufficient to m^ke it inequitable as between owners of real prop- 
erty taxable within the tax district or as between the tax district 
and other tax districts in a county or in a city comprising nu>re 
than one county, it may apply to any justice of the supreme court 
of the judicial district within which such tax district is wholly 
or partly located, for an order directed to the assessor or board 
of assessors of such tax district, requiring suth assessor or bo^d 
to show cause at a timfe and place specified therein, why such 
assessment-roll should not be corrected. Service of a copy of said 
order and^ the affidavit upon which the same was granted on one 
assessor shall be deemed sufficient service. Such order shall be 
returnable before the justice issuing it, on a day not later than 
ten days from the date of the issue thereof. If it shall appear 
upon the return day of such order that such assessment-roll shall 
not have been prepared and completed in accordance with the 



118 The Tax Law. 

provisions of this chapter^ such ju&tice a'ctiiig sammarilj may hy 
order direct such assessor or board to correct such inequalities, 
irregularities, omissions and undervaluations, and in his discre- 
tion, may cancel such roll and direct that a new assessment-rcdl 
for such tax district be made by sudi assessor or board and in 
either case shall fix <and determine the date on which such new or 
corrected assessment-roll shall be completed, the date on which 
application for review of the new or corrected assessment shall 
be heard, and the date on which the new or corrected roll shall 
be filed and delivered to the supervisors or other lawful authority. 

Notice of such hearing for review shall be given one week in 
advance in the same ntanner. as the notice of the first completion 
of the assessment-roll so corrected or cancelled. After the deter- 
mination of complaints the assessor or board shall attach a certifi- 
cate to the new or corrected* assesdment-roU that such roll has 
been completed in conformity with the provisions of the order 
of the justice, and such roll shall be the assessm^it-roU of such 
tax district in place of the assessmient-roll cancelled or corrected 
by order of such justice. If such new or corrected assessment- 
roU cannot be completed in time to take the place of tho original 
assessment-roll in such district for the* levy and collection of taxes 
for the current year, said taxes shall be levied and collected upon 
the basis of the original assessment-roll and when the new or 
corrected assessment-roll is completed the inequalities in the taxes 
levied on the basis, of the original assessment-roll shall be reme- 
died and compensated in the levy and collection of taxes in such 
district for the year next following the completion of the new 
or corrected assessment-roll by crediting the taxes levied in excess 
of what they would have been had the reassessmeat been made in 
time, or charging in -addition the difference between the amounts 
levied on the basis of the original assessment-roll and the amounts 
which would have been levied on the basis of the new or corrected 
aaeessment-roll, as the case may be. 

In cities the mayor or a borough president and in towns a 
supervisor -and in villages the president or a trustee may apply 
to the tax commission on behalf of the tax district which he 
wholly or in part represents, for a hearing and determination of 
the questioir of inequdities or undervaluations in the assessment 
of property as between such tax district and other tax districts 
in the county or in a city where said city comprises more than 
one county. After such application a hearing shall be held and 
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upon a detenniiiatioii that sufficient inequalities op undervalua- 
tions exist therefor, the commission shall apply to a justice of the 
supreme court as in this section provided, for the correction of 
the assessment-roll of the tax district, or tax districts complained 
of. For the purposes of this section an incorporated village shall 
be deemed a tax district. (Added by L. 19-15, chap, 317; thtis 
arnfd by L. 1916, chap. 323; L. 1917, chap. 94, in effect Mar. 28, 
1917.) 

§ 173-b« Comniissioii to enforce compliance "witli. 
Ibw* Whenever it shall appear to the satisfaction of the tax com- 
mission that any assessor or other public offi:cer or employee whose 
duties relate to the assessment; of property for taxaticm has failed 
to comply with the provisions of this chapter or with any other 
law relating to such duties or the rules of the commission made 
in pursuance thereof, the commissioir after a« hearing on the facts 
may issue its order directing such assessor or other officer to com- 
ply, with such provision^ of law. or of its rules, and if such assessor 
or other oflSeer for a period of ten days after service on him of 
the commission's order shall neglect or refuse to* comply therewith, 
the commission may apply to a justice of the supreme court of the 
proper county for a summary order to compel such assessor or 
officer to comply with such provisions of law or of the commis- 
sion's order, and the justice shall have power to issue such order. 
(Added by L. 19*15, chap. 317, in effect Apr. 15, 1915.) 

§ ]!74. State board of equalization; poixrers and 
duties. The commissioners of the land office and the members 
of the tax commission shall constitute the state board of equ^iza- 
tion. The state board of equalization shall meet in the city of 

Albany on the first Tuesday in June in each year, for the 
purpose of examining and revising the valuations of real and per- 
sonal property of the several counties as returned to the state tax 
conMnission,'and shall in accordance with the rules of equalization 
set forth in section fifty of this chapter so far as applicable fix 
the aggregate amount of assessment for each county, upon which 
the comptroller shall compute the state tax. In ao fixing such 
aggregate amount of assessment for a county the state board of 
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equalization shall not include tlie shares of stock of banks op hank- 
ing associations assessed pursuant to article two of this chapter. 
The board may increase or diminish the aggregate valuations of 
real property in any county by adding or deducting such sum as 
in its opinion may be just and necessary to produce a just relation 
between the valuations of real property in the state. But it shall, 
in no instance, reduce the aggregate valuations of all the counties 
below the aggregate valuations thereof as so returned. The comp- 
troller shall immediately ascertain from this assessment, a copy 
of which shall be transmitted to him, the proportion of state tax 
each county shall pay, and mail a statement of the amount to the 
county clerk, and to the chairman and clerk of the board of super- 
visors of each county. (Thus amd hy L, 1915, chap. 317; L. 
1916, chaps. 249, 323; L. 1920, chap. 185, m effect Apr. 12, 
1920.) 

§ 175. Appeals from equalization by board of 
supervisors. The mayor of a city in behalf of said city, a 
borough president in behalf of his borough, any supervisor in 
behalf of a city or town which he wholly or in part represents!, 
may appeal tctthe tax commission, from. any act or decision of the 
board of supervisors, in the equalization of assessments and the 
correction of the assessment-rolls. If such appeal is brought in 
behalf of a town, a majority of the town board of such town, if in 
behalf of a city, a majority of the common council or board of 
estimate of such city, shall first consent to and approve the bring- 
ing of such appeal. Such appeal shall be brought within ten days 
after the delivery of the assessment-roll to the collector by filing 
in the office of the county clerk a notice thereof, with such con- 
sent endorsed thereon or annexed thereto, together with the affi- 
davit of the mayor or supervisor so appealing, that in his opinion 
injustice has been done to such city or tow» by the act o» decision, 
from which the appeal is taken; and? also within such time, by 
serving personally or by mail, a duplicate or copy of such notice, 
consent and affidavit on the chairman or clerk of the board of 
supervisors, and by mailing such a copy or duplicate to the tax 
commission. {Thus am'd hy L. 1915, chap. 317; L. 1916, 
chap. 323, in effect April 26, 1916-) 
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I 
§ 176. Appeals; procedure before comiiiission. The 

tax commissioii may prepare a form of petition and notice of 
appeal from decisions of the board of supervisors in the equaliza- 
tion of assessments and rules and regulations in relation to bring- 
ing such appeals to hearing or trial. Such rules shall provide for 
a hearing on the papers and proofs submitted to the board of 
supervisors on making the equalization, and also for the taking 
of additional evidence offered by either party. The commission 
may, by its deputies, agents or other assistants, examine and in- 
quire into the equalization appealed from, and may receive in 
evidence at such hearing the testimony of its examining deputies, 
agents or other assistants. The appeal shall be heard in the county 
in v^hich it originated. Such hearing shall be had at a time and 
place to be fixed by the commission upon notice of at least twenty 
days by mail to the party appealing and to the clerk of the board 
of supervisors of the county in which the appeal is taken. If the 
appellant or his successor fails to appear at the time and place 
appointed or upon any day to which such hearing and trial shall 
be adjourned, the commission shall make an order dismissing the 
appeal, which shall have the same effect as if the appeal had not 
been sustained after a hearing on the merits. {Thus amfd by 
L. 1915, chap. 317, in effect April 15, 1915.) 

§ 176-a. Commission's reviei^r of equalization by 
board of supervisor. The tax commission shall have power 
on complaint to review the equalization fixed by the board of 
supervisors of any county t)r other lawfully constituted authority. 
Due notice of the hearing on such review shall be given by the 
commission to the clerk of the board of supervisors of the county, 
whose duty it shall be to transmit a copy of such notice to the 
mayor of cities in such county and to each supervisol: of the 
county. In the teity of N,ew York such notice shall be given to 
the secretary of the board of taxes and assessmenta (Added by 
L. 1915, chap. 317; thus amfd by L. 1916, chap. 323, in effect 
April 26, 1916.) 

■ 

§ 1T7. Commission's detemiination on appeal or 
revieixr. On appeal by any town, city, or borough from the board 
of supervisors' or other lawful authority's equalization or on 
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review thereof by the commissipn of its own motion or. on com- 
plaint the commission shall review the equalization made by the 
board of supervisors of the county or other lawful authority and 
shall determine whether any, and if any, what deductions or addi- 
tions ought to be made from or to the aggregate corrected value 
of the real and personal property of any tax district as made 
and to what tax district or districts in such county the amount of 
such 'deductions or additions, if any, shall be added or subtracted ; 
and shall certify their determination, in writing, to such board of 
supervisors or other lawful authority and forward the same by 
mail within ten days thereafter to the clerk of the board, directed 
to him at his post-office address, and forward a copy thereof to 
the supervisor or borough president appealing, if any. Such 
determination shall have the same force and effect as an original 
equalization made by the board of supervisors or other lawful 
authority within the time prescribed by law and shall be carried 
into effect by such board or other lawful authority. In the city 
of New York for the purpose of equalization appeals, reassessment 
or reviews each borough shall be deemed a tax district. {Thus 
am'd by L. 1915, chap. 317; L. 1916, chdp. 323, in ejfect 
April 26, 1916.) 

§ 177-a. Method of carrying out commission's 
equalization. If any such equalization by the tax commission, 
cannot be comploted in time to take the place of the original 
equalization by tiie board of supervisors or other lawful authority, 
liie commission shall determine the amount of state and county 
taxes paid or payable by any town, city or borough in the county 
undea* the original equalization, in excess oi or less than that 
which such town, city or borough would have paid under the 
equalization as made by the commission. Any excess sa 
determined shall be subtracted with interest, and any deficiency 
shall be added, with a proportionate part of such interest allow- 
ance, from or to the amount of county and state taxes charged in. 

the next succeeding year to each such town, city or borough; 
provided, however, that the payment of the amount of state and 
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eoxmty taxes determined by the tax commission to be due by one 
taxing district or districts to another taxing district or districts 
may in the discretion of the governing body of the debtor taxing 
district.be provided for in the same ^manner as in the case of a 
final judgment against such taxing district (Added by L, 1915, 
chap. 317; thus am'd by L. 1916, chap 323; L. 1919, chap. 200, 
in effect April 11, 1919.) 

§ 178. Costs on appeal. The tax commission shall certify 
the reasonable expense on every appeal from an equalization by 
the county board of supervisors, or other lawful authority, not 
exceeding the sum of two thousand dollars for services of counsel 
and one thousand dollars for all otKer expenses, including the 
compensation and expense of the stenographer. If such appeal is 
not sustained, the costs and expenses thereof so certified shall be 
a charge upon the tax district or districts taking such appeal and 
shall be levied thereon by the board of supervisors. If the appeal 
is sustained, the amount of such costs and expenses so certified 
shall be levied by the board of supervisors upon, and collected 
from, the county in the assessment and collection of taxes for the 
current year, except the tax district or tax districts whose appeal 
is sustained. If there shall be appeals by more than one tax dis- 
trict in the county, some of which are sustained and some dis- 
missed, the commission shall decide what portion of such costs 
and expenses shall be borne by any tax district whose appeal is 
dismissed. Where no hearing is had on an appeal the costs and 
expenses shall be in the discretion of the tax commission but in 
no event shall exceed the amounts previously set forth in this 
section. (Thus am'd by L, 1915, chap, 317,; L, 1916, chap. 323, 
in effect April 26, 1916.) 

§ 179. Transfer of the poivers and duties of the 
comptroller in relation to the assessment or eoUee- 
-tion of certain taxes. On and after J uly first, nineteen hun- 
dred and twenty-one, all the powers and duties now conferred 
or imposed upon the state comptroller in relation to the taxation 
of corporations under articles nine and nine-a of this chapter, in 
relation to the taxation of transfers of property, under article 
ten of this chapter, in relation to the taxation of transfers of 
stock, under article twelve of this chapter, and in relation to taxa- 
tion upon and with respect to personal income, under article six- 
teen of this chapter, shall be transferred to and thereafter shall 
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be exercised and performed by the state tax commission, except 
as powers and duties under any such article are expressly con- 
ferred upon or continued in the state comptroller by acts of the 
legislature of nineteen hundred and twenty-one, enacted subse- 
quent to chapter ninety of the laws of nineteen hundred and 
twenty-one. former § 179, as added by L. 1915, chap. 317, re- 
pealed; new § 179 added by L. 1921, chap. 90; thus arnfd by L. 
1921, chQ,p. 443, in effect July 1, 1921.) 

§ 179-a. Construction. Wherever the terms "board of 
tax commissioners," " state board of tax commissioners " . or 
" state tax commissioners," ", state comptroller " or " comp- 
troller " occur in any law, or wherever in any law reference is 
made to such board or commissioners or officer, such term or refer- 
ence shall be deemed to refer to the state tax department as estab- 
lished by this article, so far as such law pertains to matters which 
are within the jurisdiction of such tax department. The term 
" assessor " shall be deemed to include any elected or appointed 
officer of any civil or political subdivision of the state, charged by 
law with any duty relating to the assessment of property for 
taxation for state, county or local purposes. (Added by L. 1915, 
chap. 317, m effect April 15, 19*15.) 

§ ITO-b. Transfer of ponrers and duties of the sec- 
retary of state in relation to motor vehicles. On and 

after July first, nineteen hundred and twenty-one, all the powers 
and duties now conferred or imposed upon the secretary of state 
imder articles eleven and eleven-a of the highway law, in relation 
to motor vehicles and motor cycles, shall be transferred to and 
thereafter shall be exercised and performed by the state tax com- 
mission, except as such powers and duties of the secretary of state 
are expressly conferred upon a different officer or officers by acts 
of the legislature of nineteen hundred and twenty-one, enacted 
subsequent to chapter ninety of the laws of nineteen hundred and 
twenty-one. (Added by L. 1921, chap. 90; thus am'd by L. 1921. 
chap. 443, in effect July 1, 1921.) 
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ARTICLE 9 
Corporation Tax 

Section 180. Organization tax. 

181. License tax on foreign corporations, 

182. Franchise tax on corporations. 

f 183. Certain corporations exempt from tax on capital stock. 

184. Additional franchise tax on transportation and transmission cor* 

porations and associations. 

185. Franchise tax on elevated railroads or surface railroads not op- 

erated by steam. 

186. Franchise tax on water-works companies, gas companies, electric 

or steam heating, lighting and power companies. 

187. Franchise tax on insurance corporations. 

188. Franchise tax on trust companies. 
188a. Taxation of investment companies. 

189. Franchise tax on savings banks. 

190. Purchase of state bonds ; credit % be given. 

191. Tax upon foreign bankers. 

192. Reports of corporations. 

193. Value of stock to be appraised. 

194. Further requirements as to reports of corporations. 

195. Powers of comptroller to examine into affairs of corporations. 

196. Notice of statement of tdx ; interest. ^ 

197. Payment of tax and penalty for failure. 

198. Revision and readjustment of accounts by comptroller. 

199. Review of determination of comptroller by certiorari. 

200. Regulations as to such writ of certiorari, 

201. Warrant for the collection of taxes. 

202. Information of delinquents. ' 
'203. Action for recovery of taxes; forfeiture of charter of delinquent 

corporation. ^ 

204. Reports to be made by the secretary of state. 
20^. Exemptions from other state taxation. 

206. Application of taxes. 

207. Limitation of time. 

§ 180. Organization tax. EveVy sipck corporation incor- 
porated under any law of this state sliall pay to the state treasurer 
a tax of one-twentieth of one per centum upon the amount of 
capital stock which the corporation is authorized to have, and a 
like tax upon any subsequent increase. Any corporation issuing 
shares without designated monetary value shall pay to the state 
treasurer a tax of five cents on each share which the corporation 
is authorized to issue and a like tax upon any subsequent increase 
thereof. Provided, that in no case shall such tax be less than ten. 
dollars. Such tax shall be due and payable upon the incorpora- 
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tion of such corporation or upon the increase of its capital stock. 
Except in the case of a railroad corporation ^neither the secretary 
of state nor county clerk shall file any certificate of incorporation 
or article of association, or give any certificate to any such cor- 
poration or association until he is furnished a receipt for such. 
tax from the state treasurer, and no stock corporation shall have or 
exercise any corporate franchise or powers, or carry on business 
in this state until such tax shall have been paid. And in case 
of a decrease of capital stock, upon which the tax required by 
law has been paid, and a subsequent increase thereof, a tax shall 
be paid only upon so much of such increase as exceeds the amount 
of capital stock upon which a tax has been before paid. In case 
of the consolidation of existing corporations into a corporation, 
su^h new corporation shall be required to pay the tax herein- 
before provided for only upon the amount of its capital stock in 
excess of the aggregate amount of capital st<5ck of said corpora- 
tions. This section shall not apply to state and national banks or 
to building, mutual loan, accumulating fund and co-operative as- 
sociations. A railroad corporation need not pay such tax at the 
time of filing its certificate of incorporation, but shall pay the 
same before the public service commission shall grant a certifi- 
cate, as required by the railroad law, authorizing the construction 
of the road as proposed in its articles of association, and such 
certificate shall not be granted by the public service commission 
until it is furnished with a receipt for such tax from the state 
treasurer. If the board of railroad commissioners or. public serv- 
ice commission shall have heretofore granted or the public sei-vice 
commission shall hereafter grant, such certificate and upon an 
appeal from the determination of such board of railroad commis- 
sioners or public service commission, such certificate has been or 
may hereafter be denied the state treasurer shall refund the amount 
of tax so paid to the railroad corporation or corporations by which 
such tax was paid, upon proof of 'payment being presented and 
appropriation being made therefor. {TJius amid by L. 1910, chap. 
472 and L. 1911, chap. 91; L. 19115, chap. 317; L. 1917, chap. 
493; L. 1921, chap. 705, in ejfect May 12, 1921.) 

§ 181. liicense tax on foreign corporations. Every 
foreign corporation, except banking corporations, fire, marine, 
casualty and life insurance companies, co-operative fraternal in- 
surance companies, and building and loan associations, doing 
business in this state, shall pay to the state treasurer, for the use 
of the state, a license fee of one-eighth of one per centum for the 
privilege of exercising its corporate franchises or carrying on its 
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business in such corporate or organized capacity in this state, 
to be computed upon the basis of the capital stock employed by 
it within liiis state, during the first year of carrying on its business 
in this state ; which first payment shall not be less than ten doUars ; 
and if any year thereafter any such corporation shall employ 
more than eight thousand dollars of its caspital stock within this 
state on which a license fee has not been paid then a license fee 
at the rate of one-eighth of one per centum shall be due and 
payable upon any such incirease. The measure of the amount of 
capital stock employed in this state shall be such a portion of 
the issued capital stock as the gross assets employed in any busi- 
ness within this state bear to the gross assets wherever employed 
in business. The issued capital stock of any corporation issuing * 
shares without designated monetary value shall pay for the use 
of the state a license fee of six cents on each such share employed 
in this state, as hereinbefore provided. For purposes of taxation, 
the capital of a corporation invested in the stock of another cor- 
poration shall be deemed to be assets located where the physical 
property represented by such stock is located. The amount of 
capital upon which such license fees shall be paid shall be fixed 
by the state tax commission, which shall have the same authority 
to examine the books and records in this state of such foreign 
corporations, and the employees thereof as it has in the case of 
domestic corporations, and the comptroller, or on and after July 
first, nineteen hundred and twenty-one, the state tax commission, 
shall have the same power to issue a warrant for the collection 
of such license fees, as now exists with regard to domestic cor- 
porations. No action shall be maintained or recovery had in any 
of the courts in this state by such foreign corporation after thir- 
teen months from the time of beginning such business within the 
state, without obtaining a receipt for the payment of the license 
fee upon the capital stock employed by it within this state during 
the first year of carrying on its business in this state. {Thus am'd 
by L, 1910, chap. 340; L. 1915, chap. 317; L. 1917, chap. 490; 
L 1921, chap. 705, in effect May 12, 1921.) 

§ 182. Franchise tax on oorporations. For the privi- 
lege of exercising its corporate franchises in this state every 
domestic corporation, joint stock company or association, and for 
the privilege of doing business in this state, every foreign corpo- 
ration, joint stock company or association, shall pay to the state 
treasurer annually, in advance, an annual tax to be computed upon 
the basis of the amount of its capital stock, employed during the 
preceding year within this state, and upon each dollar of such 

9 
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amount The measure of the amount of capital stock employed in 
this state shall be such a portion of the^ issued capital stock as the 
gross assets employed in any business within this state bear to 
the gross assets wherever employed in business. For purposes of 
taxation, the capital of a corporation invested in the stock of 
another corporation shall be deemed to be assets located where the 
physical property represented by such stock is located. If the* 
dividends upon the capital stock amount to six, or more than 
six per centum upon the par value of the capital stock, during 
any year ending with the thirty-first day of October, the tax 
shall be at the rate of one-quarter of a mill for each one per 
centum of dividends made or declared upon the par value of 
.the capital stock during said year. If such dividend or dividends 
amount to less than six per centum on the par value of the capital 
stock, and ' 

(1) The assets do not exceed the liabilities^ exclusive of capital 
stock, or 

(2) The average price at which such stock sold during said 
year did not equal or exceed its par value, or 

(3) If no dividend was declared. 

Then each dollar of the amount of capital stock employed in 
this state, determined as hereinbefore provided, shall be taxed 
at the rate of three-fourths of one mill. If such dividend or divi- 
dends amount to less than six per centum on the par value of the 
capital stock, and 

(1) The assets exceed the liabilities, exclusive of capital stock, 
by an amount equal to or greater than the par value of the capital 
stock, or 

(2) The average price at which si^ch stock sold during said 
year is equal to or greater than the par value. 

Then the amount of capital stock, determined as hereinbefore 
provided to be employed in this state, shall be taxed at the rate 
of one and one-half mills on each dollar of the valuation of the 
capital stock employed in this state, but such valuation shall not 
be less than 

(1) The par value of such stock, 

(2) The difference between the assets and liabilities, exclusive 
of capital stock, 

(3) The average price at which such stock sold during said year. 
If such corporation, joint-stock company or association shall 

have more than one kind of capital stock, and upon one of such 
kinds of stock a dividend or dividends amounting to six or 
more than six per centum upon the par value thereon, has been 
made (w declared, and upon the other no dividend has been made 
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or declared, or the dividend or dividends made or declared thereon 
amount to less than six per centum upon the par value thereof, 
then the tax shall be at the rate of one-quarter of a mill for each 
one per centum of dividends made or declared upon the capital 
stock upon the par value of which the dividend or dividends 
made or declared amount to six or more than six per centum, 
and in addition thereto a tax shall be charged upon the capital 
stock 

(1) Upon which no dividend was made or declared, or 

(2) Upon which the dividend or dividends made or declared 
did not amount to six per centum upon the par value. 

At the rate as hereinbefore provided for the taxation of capital 
stock upon which no dividend was made or declared, or upon, 
which the dividend or dividends made or declared did not amount 
to six per centum on the par value. 

All corporations not taxable under the preceding paragraphs of* 
this section shall be taxed in an amount not less than would be- 
produced by an assessment of one and one-half mills on each one- 
dollar of the actual value of its capital stock, determined to be- 
employed in this state as hereinbefore provided, or one and one- 
half mills upon each dollar of such capital stock at the average- 
price at which said stock sold during the said year. {Thus amd. 
hy L. 1916, chdp. 333, in effect April 27, 1916.) 

§ 183. Certain corporations exempt from tax on^ 
eapital stock. Banks, savings banks, institutions for savings,, 
. title guaranty, insurance or surety corporations, every trust com- 
pany incorporated, organized or formed, under, by or pursuant to- 
a law of this state, and any company authorized to do a trust com- 
pany business, solely or in connection with any other business,, 
under a general or special law of this state, laundering corpora- 
tions, manufacturing corporations to the extent only of the capital 
actually employed in this state in manufacturing, and in the- 
sale of the product of such manufacturing, mining corporations 
wholly engaged in mining ores within this state, agricultural and 
horticultural societies or associations, and corporations, joint-stock, 
companies or associations owning or operating elevated railroads or 
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surface railroads not operated by steam, or formed for supplying 
water or gas for electric or steam heating, lighting or power pur- 
poses, and liable to a tax under sections one hundred and eighty- 
five and one hundred and eighty-six of this chapter, shall be ex- 
empt from the payment of the taxes prescribed by section one 
hundred and eighty-two of this chapter. Bu,t such a laundering, 
manufacturing or mining corporation shall not be exempted from 
the payment of such tax, unless at leaist forty per centum of the 
capital stock of such corporation is in'v'ested in property in this 
state and used by it in its laimdering, manufacturing or mining 
business in this state. 

§ 184. Additional f rancbise tax on transportation 
and transmission corporations and associations* 

Every corporation and joint-stock association formed for steam 
surface railroad, canal, steamboat, ferry, except a ferry company 
operating between any of the boroughs of the city of New York 
under a lease granted by the city, express, navigation, pipe-line, 
transfer, baggage express, telegraph, telephone^ palace car or 
sleeping car purposes, and every other transportation corporation 
not liable to taxation under sections one hundred and eighty-five 
or one hundred and eighty-six of this chapter, shall pay for the 
privilege of exercising its corporate franchises or carrying on its 
business in such corporate or organized capacity in this state, an 
annual excise tax or license fee which shall be equal to five-tenths 
of one per centum upon its gross earnings within this state, which 
shall include its gross earnings from its transportation or trans- 
missioix business originating and terminating within this state, but 
shall not include earnings derived from business of an interstate 
character. {Thus am'd by L. 1914, chap. 334, in effect Apr. 14, 
1914.) 

§ 185. Francbise tax on elevated railroads or sur- 
face railroads not operated by steam. Every corporation, 
joint-stock company or association owning or operating any ele- 
vated railroad or surface railroad not operated by steam shall pay 
to the state for the privilege of exercising it corporate franchise 
or carrying on its business in such corporate or organized capacity 
within this state, an annual tax which shall be one per centum 
upon its gross earnings from all sources within this state, and 
three per centum upon the amount of dividends declared or paid 
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in excess of four per centum upon the actual amount of paid-up 
capital employed by such corporation, joint-stock company or 
association. Any such railroad corporation whose property is 
leased to another railroad corporation shall only be required under 
this section to pay a tax of three per centum upon the dividends 
declared and paid in excess of four per centum upon the amount 
of its capital stock, except that where the property leased is 
operated by a receiver and the. gross earnings are not included 
with the gross earnings of the lessee for the purposes of taxation 
under this section, then such receiver shall be required to pay the 
tax upon gross earnings as hereinbefore provided. (Thus am'd 
by L. 1917, chap. 710, in effect June 1, 1917.) 

§ 186. Franeliise tax on in^ater-iivorlui eompanies, 
Sas oompaiiiea, electric or steaia keating, lighting 
and poller companies. Every corporation, joint-stock com- 
pany or association formed for supplying water or gas, or for 
electric or steam heating, lighting or power purposes, shall pay 
to the state for the privilege of exercising its corporate franchises 
or carrying on its business in such corporate or organized capacity 
in this state, an annual tax which shall be five-tenths of one per 
centum upon its gross earnings from all sources within this state, 
and three per centum upon the amount of dividends declared or 
paid in excess of four per centum upon the actual amount of 
paid-up capital employed in this state by such corporation, joint- 
stock company or association, which amount of capital employed 
in this state shall be found by dividing the gross receipts from all 
sales made in this state by the gross sales wherever made and mul- 
tiplying the aggregate paid in capital stock by the percentage so 
found. The term ^^ gross earnings " as used in this section means 
all receipts from the employment of capital without any deduction. 
(Thus anvd by L. 1919, chap. 548, in effect May 10, 1919.) 

§ 187. Francbise tax on insurance corporations. 

An annual state tax for the privilege of exercising corporate fran- 
chises or for carrying on business in their corporate or organized} 
capacity within this state equal to one per centum on the gross 
amount of premiums charged, over the deductions hereinafter pro- 
vided, during the preceding calendar year for business done at 
any time in this state, shall be paid annually into the treasury of 
the state on or before the first day of June. The gross amount of 
premiums subject to deduction shall include all premiums charged 
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during such preceding calendar year on all policies, certificates, 
renewals, policies subsequently cancelled, insurance and reinsur- 
ance executed, issued or delivered during sucli preceding and all 
prior calendar years. The excess of the gross amount of premiums 
taxable shall be found by deducting from the total amount of 
premiums charged, including reinsurance premiums charged, for 
business done in this state under all such policies, certificates, 
renewals, policies subsequently cancelled, insurance and reinsur- 
ance executed, issued or delivered during such preceding and all 
prior calendar years, the amoimt of premiums paid for reinsur- 
ance in corporations taxed under this section, unearned premiums 
returned on cancellation of policies, premiums on policies not 
taken and all the so-called dividends made to policy holdefts, but 
not including deferred dividends paid in cash to policy holders on 
maturing policies ; provided, however, that in the case of life insur- 
ance companies the word *' charged '* wherever it appears shall be 
understood to mean the amount of premiums received. Such tax 
shall be paid by the corporation which charges the premium pro- 
vided it is one of the corporations hereinafter described : 

1. Every domestic insurance corporation, incorporated, organ- 
ized or formed under, by or pursuant to a general or special law; 

2. Every insurance corporation, incorporated, organized or 
formed under, by or pursuant to the laws of any other state of the 
United States, and doing business in this state, except a cor- 
poration doing a fire insurance business or a marine insurance 
business ; 

3. Every insurance corporation, incorporated, organized or 
formed under, by or pursuant to the laws of any state without the 
United SlJates, or of any foreign country, except such a corporar 
tion doing a life, health or casualty insurance business, and doing 
business in this state ; but the tax on gross premiums of a corpo- 
ration so incorporated, organized or formed and doing a fire or 
marine insurance business within the state shall be equal to five- 
tenths of one per centum. This section does not apply to a fra- 
ternal benefit society, order or association, a corporation for the 
insurance of domestic animals, a town or county co-operative insur- 
ance corporation, nor to any corporation subject to the super- 
vision of or required by or in pursuance of law to report to the 
superintendent of banks; but this section does apply to an indi- 
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vidual, or partnership, or association of underwriters known as 
Lloyds in so far as corporations doing the same kind of insurance 
business are subject to its provisions. The taxes imposed by this 
section shall be in addition to all other fees, licenses or taxes 
imposed by this or any other law, except that in assessing taxes 
under the reciprocal provisions of section thirty-three of the insur- 
ance law, credit shall be allowed for any taxes paid under this 
section. The teran " insurance corporations " as used in this 
article, shall include a corporation, association, joint-stock com- 
pany or association, person, society, aggregation or partnership by 
whatever name known doing an insurance business in this state. 
(Thus am'd by L. 1917, chap. 796; L. 1919, chap. 625, in effect. 
May 14, 1919.) 

§ 188. Francbise tax on trnst eompanies. Every 
trust company incorporated, organized or formed under, by or 
pursuant to a law of this state, and any company authorized to 
do a trust company's business solely or in connection with any 
other business, under a general or special law of this state, shall 
pay to the state annually for the privilege of exercising its cor- 
porate franchise or carrying on its businesq in such corporate or 
organized capacity, an annual tax which shall be equal to one per 
centum on the amount of its capital stock, surplus, and undivided 
profits. 

§ 188-a. Taxation of investment companies. Every 
investment company incorporated, organized or formed under, by 
or pursuant to the banking law of this state and actually exercis- 
ing the powers conferred by both subdivisions two and four of 
section two hundred and ninety-three of the banking law, shall 
annually pay to the state, for the privilege of exercising its cor- 
porate franchise or carrying on its business in such corporate or 
organized capacity, a tax of an amount equal to one and one-half 
mills for every dollar face value of its capital, and in addition 
thereto a tax equal to one per centum of its surplus and undivided 
profits. (Added by L. 1917, chap, 707, in effect June 1, 1917.) 

§ 189. Franoliise tax on savings banks. Evesy 

savings bank incorporated, organized or formed under, by or pur- 
suant to a law of this state, shall pay to the state annually 
for the privilege of exercising its corporate franchise or carrying 
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on its business in such corporate or organized capacity, an annual 
tax which shall be equal to one per centum on the par value of 
its surplus and undivided earnings. 

§ 190. Pnrehase of state bonds; credit to be sivea* 

Every corporation, company or association required by section one 
hundred and eighty-seven, one hundred and eighty-eight, or one 
hundred and eighty-nine of this chapter, to pay to the state an 
annual tax equal to a percentage of its gross premiums, capital 
stock, surplus, undivided profits or undivided earnings, or one or 
more, for the privilege of exercising its corporate franchise or 
carrying on its business in such corporate or organized capacity, 
which shall own any of the bonds of the state of New ,York, shall 
have cre4ited to it annually to apply upon or in lieu of the pay- 
ment of such tax an amount equal to one per centum of the 
par value of all such bonds of the state, bearing interest at a 
rate not exceeding three per centum per annum, owned by such 
corporation, company or association, and r^stered in its name 
or registered in the name of a public department, a public officer 
or officers of this state, or of any other state, or of the United 
States, in trust for such corporation, company or associaticm, 
on the thirtieth day of June prior to the date when such tax shall 
become. due and payable; provided, however, that there shall in 
no case be credited to any such corporation, company or associa- 
tion an amount in excess of the amount due to the state from 
such corporation, company or association for taxes payable to 
the state under this chapter for the fiscal year for which such 
credit is given; and further provided that any such credit so 
allowed under this section shall not bear interest. (Thus am'd 
by L. 1913, chaps. 357 and 794, in effect June 17, 1913.) 

§ 191. Tax npon foreign bankers. Every foreign 
banker doing business in this state, shall annually pay to the 
treasurer a tax of five per centum on the amount of interest or 
compensation of any kind earned and collected by him on money 
loaned, used or employed in this state by such banker. The term 
^* doing a banking business," as used in this section, means doing 
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such business as a corporation may be created to do under article 
three of the banking law, or doing any business which a corpora- 
tion is authcfrized by such article to do. The term " foreign banker 
doing a banking business in this state/' as used in this section, 
includes: 

1. Every foreign corporation doing a banking business in this 
state, except a national bank. 

2. Every unincorporated company, partnership or association 
of two or more individuals, organized under or ptirsuant to the 
laws of another state or country, doing a banking business in this 
state. 

3. Every other unincorporated company, partnership, or asso- 
ciation, of two or more individuals, doing a banking business in 
this state, if the members thereof, owning more than a majority 
interest therein, or entitled to more than one^half of the profits 
thereof, or who would, if it were dissolved, be entitled to more than 
one-half of the net assets thereof, are not residents of this state. 

4. Every nonresident of this state, doing a banking business in 
this state, in his own name and right only. 

§ 192. Reports of corporations. Corporations liable 
to pay a tax under this article shall report as follows: 

1. Corporations paying franchise tax. Every corporation, asso- 
ciation or joint stock company liable to pay a tax under section 
one hundred and eighty-two of this chapter shall, between the first 
day of November and the fifteenth day of December in each year, 
make a written report to the tax commission of its condition at 
the close of its business on October thirty-first preceding, stating 
the amount of its authorized capital stock, the amount of stock 
paid in, the date and rate per centum of each dividend declared 
by it during the year ending with such day, the entire amount 
of the capital of such corporation, and the capital employed by it 
in this state during such year. Upon written application the state 
tax commission may, in its discretion, extend the time in which 
to make report, but not beyond the fifteenth day of February 
succeeding. 
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2. Transportation and transmission corporations. Every trans- | 
portation or transmission corporation, joint-stock company or 
association liable to pay an additional tax under section one hun- 
dred and eighty-four of this chapter, shall also, on or before 
August first in each year, make a written report to the tax com- 
mission of its condition at the close of its business on June 
thirtieth preceding, stating the amount of its gross earnings from 
all sources and the amount of its gross earnings from its trans- 
portation or* transmission business originating and terminating 
within this state. 

3. Elevated and surface railroad corporations. Every corpo- 
ration, joint-stock company or association liable to pay a tax 
under section one hundred and eighty-five of this chapter, shall, 
on or before August first of each year, make a written report to 
the tax commission of its condition at the close of its business on 
June thirtieth preceding, stating the amount of its gross earnings 
from business done in this state, the amount of dividends of every 
nature declared or paid during the year ending June thirtieth, 
the authorized capital of the company and the amount of capital 
stock actually issued and outstanding. 

4. Water-works, gas, electric, steam-heating, lighting and power 
corporations. Every corporation, joint-stock company or associa- 
tion liable to pay a tax under section one hundred and eighty-six 
of this chapter, shall, on or before December first of each year, 
make a written report to the tax commission of its condition at 
the close of its business on October thirty-first preceding, statiqg 
the amount of its gross earnings from business done in this state, 
the amount of dividends of every nature declared or paid during 
the year ending with October thirty-first, the authorized capital of 
the company and the amount of capital stock actually issued and 
outstanding. 

6. Insurance corporations. Eveiy insurance' corporation liable 
to pay a tax under section one hundred and eighty-seven of this 
chapter, shall, on or before March first in each year, make a 
written report to the tax commission of its condition at the close 
of its business on December thirty-first preceding, stating the gross 
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amount of all premiums referred to in section one himdred and 
eighty-seven of this chapter, received during the preceding calen- 
dar year on business done thereby in this state during the year 
ending with such day and at all times prior thereto, whether the 
premiums were in money or in the form of notesj credits or other 
substitutes for money. 

6. Foreign bankers. Fvery foreign banker liable to pay a tax 
under section one hundred and ninety-one of this chapter shall, 
on or before February first in each year, make a written report 
to the tax commission of the condition of his business on December 
thirty-first preceding, stating the. amount of tax for which he is 
liable under this article, and giving in detail the facts required 
by the last preceding section for the purpose of ascertaining and 
computing the same. 

7. Trust companies. Every company liable to pay a tax under 
section one hundred and eighty-eight of this chapter shall, on or 
before August first in each year, make a written report to the 
tax commission of its condition at the close of business on June 
thirtieth preceding, separately stating the amount of its capital 
stock, the amount of its surplus, and the amount of its undivided 
profits, and containing such other data, information or matter as 
the comptroller may require. 

8. Savings banks. Every savings bank liable to pay a tax 
under section one himdred and eighty-nine of this chapter, shall 
on or before August first in each year, make a written report to 
the tax commissioner of its condition at the close of business on 
June thirtieth preceding, stating the par value of its surplus, and 
undivided earnings and containing such other data, information 
or matter as the tax commission may require. 

9. Investment companies. Every investment company liable* 
to pay a tax under section one hundred and eighty-eight-a of this^ 
chapter shall, on or before August first in each year, make a writ- 
ten report to the tax commission of its condition at the close of 
business on Jime thirtieth precedingj separately stating the 
amount of its capital stock, the amoimt of its surplus, and the 
amount of its imdivided profits, and containing such other data. 



138 



The Tax Law. 



information or matter as the tax commission may reqiiire: {Th/as 
amd by L. 1915, chap. 317; L. 1917, chaps. 80, 707, in effect 
Mar. 23 and June 1, 1917,) 

§ 193. Valne of stock to be appraised. If the divi- 
dend or dividends amount to less than six per centum on the 
par value of the capital stock, or no dividend is declared, the 
president, treasurer or secretary of the company liable to pay a 
tax under the provisions of section one hundred and eighty-two 
of this chapter, shall, under oath, between the first and fifteenth 
days of November in each year, estimate and appraise the capital 
stock of such company at its actual value. 

And shall forward the same to the tax commission with the 
report provided for in the last section. If the tax conunission is 
not satisfied with the valuation so made and returned it is author- 
ized and empowered to make a valuation thereof, and settle an 
account upon the valuation so made by it, and the taxes, penalties 
and interest to be paid the state. {Thus am'd by L. 1915, 
chap. 317, in effect Apr. 15, 1915.) 

§ 194. Furtber reqiiirements as to reports of cor- 
porations. Every report required by this article shall have 
annexed thereto the affidavit of the president, vice-president, 
secretary or treasurer of the corporation, association or joint-stock 
company or of the person or one of the persons, or the members 
of the partnership making the same, to the effect that the state- 
ments contained therein ai?e true. Such reports shall contain 
any other data, information, or matters which the tax commission 
may require to be included therein, and it may prescribe the 
form in which su^ch reports shall be made and the form of oath 
thereto. When so prescribed such forms shall be used in making 
the report. The commission may require at any time a further 
or supplemental report under this article, which shall contain 
information and data upon such matters as the commission may 
specify. {Thus am'd by L. 1915, chap. 317, in effect Apr. 15, 
1915.) 
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§ 195. PoDvers of tax conuiiissioii to examine into 
affairs of corporations. In case any report required by any 
of the preceding sections of this article shall be unsatisfactory 
to the commission, or if any such report is not made as herein 
required, the commission is authorized to make an estimate of the 
dividends paid by such corporation and the value of the capital 
stock employed by it, from any report or from any other data, 
and to order and state an account according to the estimate and 
value so made by it for the taxes, percentage and interest due 
the state from such corporation, association, joint-stock company, 
person or partnership. The commission shall also have power to 
examine or cause to be examined, in case of a failure to report or 
in case the report is unsatisfactory to it, the books and records 
of any such corporation, joint-stock association, company, foreign 
banker, person or partnership, and may hear testimony and take 
proofs material for its information, and may appoint a commis- 
sioner by a written appointment under its official seal for that 
purpose. Every commissioner so appointed shall be authorized 
to make such examination and take such testimony and hear such 
proofs and report the proofs and testimony so taken and the 
result of 'his examination so made and the facts found by hiiu 
to the commission. The commission shall, therefrom, or from 
any other data which shall be satisfactory to it, order and state 
an account for the tax due the state, together with the expenses of 
such examination and the taking of such testimony and proofs. 
Such expenses shall be fixed and adjusted by the commission.. 
(ThiLs am*d by L. 1915, chap. 317, in effect Apr. 15, 1915.) 

§ 196. Notice of statement of tax; interest. Upon 
auditing and stating every account for taxes under this article, 
the commission shall forthwith send notice thereof in writing 
to the person, partnership, company, association or corporation 
against whom the same is made, which notice may be mailed to 
the post-office address of such person, partnership, association, 
company or corporation. All accounts so audited and stated shall 
bear interest upon the total amoimt found due thereon to the 
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state, for taxes, percentage, interest and other cliarges, from the 
expiration of thirty days after sending such notice until palyment 
thereof shall be made and shall be added thereto and collected 
therewith by the tax commission. {Thus am'd hy L, 1915, chap. 
317 ; L. 1921, chap. 443, in effect July 1, 1'921.) 

§ 197. Paymeiit of tax and penalty for f ailnre. 

A tax imposed by section one hundred and eighty-two or one 
hundred and eighty-six of this chapter shall be due and payable 
into the state treasury on or before the fifteenth day of January 
in each year. A tax imposed by section one hundred and eighty- 
four of this chapter on a transportation or transmission corpora- 
tion, or by section one hundred and eighty-five, on elevated rail- 
roads or surface railroads not operated by steam, shall be due 
and payable into the state treasury on or before the first day of 
August of each year. A tax imposed by section one hundred and 
eighty-seven of this chapter on an insurance corporation shall be 
•due and payable into the state treasury on or before the first day 
of June in each year. A tax imposed by section one hundred and 
•eighty-eight, one hundred and eighty-eight-a or one hundred and 
«eighty-nine shall be due and payable into the state treasury on 
■or before the first day of September in each year. A tax imposed 
by section pne hundred and ninety-one of this chapter on a foreign 
banker shall be due and payable into the state treasury on or 
before February first in each year. If such tax in any case is 
not paid within thirty days after the same becomes due, or if the 
report of any such corporation is not made within the time 
required by this article, the corporation, association, joint-stock 
company, person or partnership, liable to pay the tax, shall pay 
into the state treasury, in addition to the amount of such tax a 
sum equal to five per centum thereof, and one per centum addi- 
tional for each month the tax remains unpaid, which sum shall 
be added to the tax and paid or collected therewith. Every cor- 
poration, association, joint-stock company, person or partnership 
failing to make the annual report required by this article, or 
failing to make any special report required by the commission, 
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within any reasonable time to be specified by the commission, 
shall forfeit to the people of the state the sum of one hundred 
dollars for every such failure, and the additional sum of ten 
dollars for each day that such failure continues.' Such tar shall 
be a lien upon and bind all the real and personal property of the 
corporation, joint-stock company or association liable to pay the 
same from the time when it is payable until the same is paid in 
full, (Thus am'd by L. 1915, chap. 317; L. 1917, chap. 707, 
in effect June 1, 1917.) 

§ 198. ReTision and readjiutiiieiit of acconnts by 
tax comiiiissioii. If an application be filed with the com- 
mission by the party against whom the account is stated or by the 
attorney-general within one year from the time any such account 
shall have been audited and stated, the commission may at any 
time, upon notice thereof sent to the person, partnership, com- 
pany, association or corporation against whom it is stated, revise 
and readjust such account and if it shall be made to appear upon 
any such application, by evidence submitted to it or otherwise, 
that any such account included taxes or other charges which could 
not have been lawfully demanded, or that payment has been 
legally made or exacted of any such account, the commission shall 
resettle the same according to law and the facts, and charge or 
credit, as the case may require, the difference, if any, resulting 
from such revision or settlement upon the accounts for taxes of 
or against any such person, partnership, company, association or 
corporation. Such credit, whether allowed before or after the 
passage of this chapter may be, by the person, partnership, com- 
pany, association or corporation in whose favor it is allowed, 
assigned to a person, partnership, company, association or corpo- 
ration liable to pay taxes under article nine of this chapter, and 
the assignee of the whole or any part of such credit on filing with 
the commission such assignment shall thereupon be entitled to 
credit on the books of the commission for the amount thereof on 
the current account for taxes of such assignee in the same way 
and with the same effect as though the credit had originally been 
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allowed in favor of such assignee. The commission shall forth- 
with send written notice of its determination upon such applica- 
tion to the applicant, and to the attorney-general, which notice 
may be sent by mail to its post-office address. {Thus am'd by 
L. 1915, chap. 317, in effect Apr. 17, 1915.) 

§ 19d. Revienv of deteriuiiiatio;!! of tax commis- 
sion by certiorari. The determination of the commission 
upon any application made to it by any person, partnership, com- 
pany, association or corporation for a revision and resettlement 
of any account, as prescribed in this article, may be reviewed 
both upon the law and the facts upon certiorari by the supreme 
court at the instance of any person, partnership, company, asso- 
ciation or corporation affected thereby, and in the name and on 
behalf of the people of the state. For the purpose of such review 
the commission shall return, on such certiorari, the accounts and 
all the evidence before it on such application, and all the papers 
and proofs upon the original statement of such account and all 
proceedings thereon. If the original or resettled accounts shall 
be found erroneous or illegal, either in point of law or of fact, by 
the supreme court, upon any such review, the accounts reviewed 
shall then be corrected and restated, and from any determination 
of the supreme court upon any sijch review an appeal to the court 
of appeals may be taken by either party. {Thus am'd by L, 1915, 
chap. 317, in effect Apr. 15, 1915.) 

§ 200. Regulations as to sucb ixrrit of certiorari. 

No certiorari to review any audit and statement of an account 
or any determination by the commission under this article shall 
be graated unless notice of application therefor is made within 
thirty days after the service of the notice of such determination. 
Eight days' notice shall be given to the commission of the appli- 
cation for such writ. The full amount of the taxes, percentage, 
interest and other charges audited and stated in such account 
must be deposited with the state treasurer before making the 
application and an undertaking filed with the commission, in such 
amoimt and with such sureties as a justice of the supreme court 
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shall approve, to the effect that if such writ is dismissed or the 
determination of the commission affirmed, the applicant for the 
writ will pay all costs and charges which may accrue against hinj, 
or it in the prosecution of the writ, including costs of all appeals. 
{Thiis am'd by L. 1915, chap. 317, in effect Apr. 15, 19115.) 

§ 201. Warrant for the collection of taxes. After 
the expiration of thirty days from the sending by the commission 
of a notice of a statement of an account as provided in this 
article, unless the amount of such account shall have been paid 
or deposited with the state treasurer, if an appeal or other pro- 
ceeding have been taken to review the same, and the undertaking 
given as provided in this article, the tax commission may issue a 
warrant under its official seal, directed to the sheriff of any county 
of the state, commanding him to levy upon and sell the real 
and personal pi^operty of the person, partnership, company, 
association or corporation against which such account is stated, 
found within his county for the payment of the amount thereof 
with interest thereon and costs of executing the warrant, and 
to return such warrant to the tax commission and pay to the 
state treasurer the money collected by virtue thereof, by a time to 
be therein specified, not less than sixty days from the daite of the 
warrant. Such warrant shall be a lien upon and shall bind the 
real and personal property of the person, partnership, company, 
association or corporation against which it is issued, from the 
time an actual levy shall be made by virtue thereof. The sheriff 
to whom any such warrant shall be directed shall proceed upon 
the same in all respects, with like effect, and in the same manner 
as prescribed by law in respect to executions issued against prop- 
erty upon judgments of a court of record, and shall be entitled to 
the same fees for his seirices in executing the warrant, to be col- 
lected in the same manner. {Thus am'd by L. 1915, chap. 317 j 
L. 1921, chap. 443, in effect July 1, 1921.) 

§ 202. Information of delinqnents. It shall be the 
duty of any person having knowledge of the evasion of taxation 

10 



lU ThbTaxLaw. 

under this article by any corporation, association, joint-stock com- 
pany, partnership or person liable to taxation thereunder, for 
any omission on their part to make the reports required by this 
article^ to make a written report thereof to the tax commission, 
with such information as may be in hi^ possession as may lead to 
the recovery of any taxes due the state therefrom. • If, in its 
opinion, the interests of the state require it, the tax commission 
may employ such person to assist in the collection and prepara- 
tion of evidence and in the prosecution and trial of actions for 
such taxes, and so much of the same, not exceeding ten per 
centum thereof, as may be collected from any such delinquent 
corporation, association, company, partnership or person, by 
reason of such report and such services, as shall have been agreed 
upon between such person and the tax commission or attorney- 
general as a compensation therefor, shall be paid to such person, 
and nothing shall be paid to such person for such report or serv- 
ices unless there shall be a recovery of taxes by reason thereof. 
(Thus am'd hy L. 1921, ch. 443, in effect July 1, 1921.) 

§ 203. Action for recovery of, taxes ; forfeiture of 
cliarter of delinquent corporations. An action may be 
brought by the attorney-general, at the instance of the tax com- 
mission, in the name of the state, to recover the amount of any 
account audited and stated by the commission under the pro- 
visions of this article. If any such account shall remain unpaid 
at the expiration of one year after notice of the statement thereof 
has been sent as required by this article, and the tax commission 
is satisfied that the failure to pay the same is intentional, it shall 
so report to the attorney-general, who shall immediately bring 
an action, in the name of the people of the state, for the forfeiture 
of the franchise of any corporation, joint-stock company or associa- 
tion failing to make such payments, and if it is found that such 
failure was intentional, judgment shall be rendered in such action 
for the forfeiture of its franchise and for its dissolution, and 
thereafter such franchise shall be annulled. {Thus am'd hy L, 
1915, chap. 317; L. 1921, chap. 443, in efect July 1, 1921.) 

§ 204. Reports to be niade by the secretary of state. 

The secretary of state shall transmit on the first day of each 
month to the tax commission a report of the stock corporations 
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whose certificates of incorporation are filed, or of the foreign stock 
corporations to whom a certificate of authority has been issued 
to do business in this stsite^ during the preceding month. Such 
report shall state the name of the corporation, its place of busi- 
ness, the amount of its capital stock, its purposes or objects, the 
names and places of residence of its directors, and, if a foreign 
corporation, its place of business within the state. The commis- 
sion may prescribe the forms and furnish the blanks for such re- 
ports. The secretary of state shall make like reports to the com- 
mission whenever required by it relating to any such corporations 
whose certificates have been filed or to whom a certificate of au- 
thority has been issued prior to the time when this article takes 
effect, and during any period of time specified by the commission 
in its request for such report. {Tims artJd by L, 1915, chap, 
317, in effect Apr. 15, 1915.) 

§ 205. Xizemptioiis from other state taxation. The 

personal property of every corporation, company, association 
or partnership, taxable umder this article, other than for an organ- 
ization tax, shall .be exempt from assessment and taxation upon 
its personal property for state purposes, if all taxes due and pay- 
able uifder this article have been paid thereby. The personal 
property of every corporation taxable under section one hundred 
and eighty-eight of this article, or imder section one hundred and 
eighty-eight-a of this article, other than for an organization tax, 
and as provided in the banking law, shall be exempt from assess- 
ment and taxation for all other purposes. The personal property 
of a private or individual banker, actually employed in his busi- 
ness as such banker, shall be exempt from t-axation for state pur- 
poses, if such private or individual banker shall have paid all 
taxes due and payable imder this article. Such corporation and 
private or individual banker shall in no other respect be relieved 
from assessment and taxation by reason of the provisions of this 
article. The owner and holder of stock in an incorporated trust 
company liable to taxation under the provisions of this chapter 
shall not be taxed as an individual for such stock. Personal prop- 
erty exempted from taxation by this section shall not include 
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fibares of stock of banks and banking associations taxable under 
the provisions of sections twenty-four to twenty-four-g, both Inclu- 
sive, of thia chapter, (Thus am'd by L. 1917, chaps. 39 and 707, 
m effect Mar. 9 and June 1, 1917.) 

§ 206. Application of taxes. The taxes imposed by this 
article and the revenues thereof shall be applicable to the gen- 
eral fund of the treasury and to the payment of all claima and 
demands whidi are a lawful charge thereon, 

§ 207. Iiixaitatioii of time. The provisions of the code of 
civil procedure relative to the limitation of time of enforcing a 
civil remedy shall not apply to any proceeding or action taken to 
levy, appraise, assess, determine or enforce the collection of any 
tax or penaJty prescribed by this article, and this section shall be 
construed as having been in effect as of date of the original enact- 
ment of the corporation tax law, provided, however, that as to real 
estate in the hands of persons who are owners thereof who would 
be purchasers in good faith but for such tax or penalty, and as to 
the lien on real estate of mortgages held by persons who would be 
. thereof in good faith but for such tax or penalty, all taxes 
nalties which have prior to April first, nineteen hundred 
penteen become due and payable pursuant to this article^ 
lich have not been referred to the attorney-general pup- 
o section two hundred and three of this chapter, shall cease 
lien on such real estate as against such purchasers or hold- 
er the expiration of ten years from the time when such tax 
: due and payable, {Thus am'd by L, 1917, chap, 410, m 
'vly. 1, 1918.) 
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Franehise Tax on Business Corporations. 
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211. Reports of corporations to tax commission. 
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9 

§ 208. Deflnitions. As used in this article: 1. The term 
*' corporation " includes a joint-stock company or association ; 

2. The words " tangible personal property " shall be taken to 
mean corporeal personal property, such as machinery, tools, im- 
plements, goods, wares and merchandise, and shall not be taken to 
mean money, deposits in bank, shares of stock, bonds, notes, 
credits or evidences of an interest in property and evidences of 

debt; 



1 Article added by L. 1917, ch^p. 726, in effect Jnne 4 1917. 
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3. The tenn " entire net income " means the total net income 
before any deductions have been made for taxes paid or to be paid 
to the government of the United States on either profits or net 
income or for any losses sustained by the corporation in other 
fiscal or calendar years whether deducted by the government of 
the United States or not. (Added by L. 1917, chap. 726; thus 
am'd by L. 1918, chap. 417 ; L. 1919, chap. 628, in effect May 14, 
1919.) 

§ 209. Francliise tax on oorporations liased on net 
inoonie* For the privilege of exercising its franchise in this 
state in a corporate or organized capacity every domestic corpora- 
tion, and for the privilege of doing business in this state, every 
foreign corporation, except corporations specified in the next sec- 
tion, shall annually pay in advance for the year beginning No- 
vember first next succeeding the first day of July in each and 
every year an annual franchise tax, to Be computed by the tax 
commission upon the basis of its entire net income for its fiscal 
or the calendar year next preceding, as hereinafter provided, which 
entire net income is presumably the same as the entire net income 
upon which such corporation is required to pay a tax to the United 
States, or as otherwise provided by section two hundred and four- 
teen of the tax law, except that the entire net income of a corpora- 
tion not organized under the laws of any state within the United 
States which shall be taken as the basis of computation by the tax 
commission shall be the entire net income in fact rather than the 
amount earned in the United States or the amount returned to the 
United States treasury department, (^dded by L. 1917, chap. 
726 ; thus am'd by L. 1918, chap. 276 ; L. 1919, chap. 628 ; L. 
1920, chap. 640, in effect May 10, 1920.) 

§ 210« Corporations ezenipted froni article. Qorpo- 
rations wholly engaged in the purchase and sale of, and holding^ 
title to, real estate for themselves, corporations whose sole business 
consists of holding the stocks of other corporations for the pur- 
pose of controlling the management and affairs of such other corpo- 
rations, except such as are specifically subject to report under the 
provisions of subdivision nine of section two hundred and eleven 
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of the tax law, and corporations liable to tax under sections one 
hundred and eighty-four to one hundred and eighty-nine inclusive 
of this chapter, banks, savings banks^ institutions for savings, 
title guaranty, insurance or surety corporations shall be exempt 
from the payment of the taxes prescribed by this article. {Added 
by L. 1917, chap. 726; thus am'd by L. 1918, chap. 417; L. 1920, 
chap. 640, in effect May 10, 1920.) 

§ 211. Reports of oorporations to tax oommlflsion. 

Every corporation taxable under this article as well as foreign 
corporations having officers, agents or representatives within the 
state shall annually on or before July first, or within thirty days 
after the making of its report of entire net income to the United 
States treasury department for any fiscal or calendar year, preced- 
ing said first day of July, transmit to the tax commission a report 
in the form prescribed by the tax commission, specifying: 1. The 
name and location of the principal place of business of such cor- 
poration, the state tmder the laws of which organized, and the 
date thereof; the amount of its issued capital stock and the kind 
of business transacted. Any corporation not organized under the 
laws of any state within the United States shall state the facts in 
relation to* its entire net income wherever earned and as though, 
organized under the laws of this state, and instead of stating its 
income as returned to the United States treasury department. 

2. The amount of its entire net income for its preceding fiscal 
or the preceding calendar year as shown in the last return of 
annual net income made by it to the United States treasury de- 
partment, except as provided in subdivision one of this section. 
If the corporation shall claim that the return made to the United 
States treasury department was inaccurate, the amount claimed by 
it to be the net income for such period shall be specified. If any 
deduction has been allowed for losses sustained by the corporation 
in prior years the amount so allowed and deducted shall be speci- 
fied. 

3. The average montJily value for the fiscal or calendar year of* 
its real property and tangible i)ersonal property in each city, vil- 
lage or portion of a town outside of a village within the state, and 
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the average monthly value of all its real property and tangible 
personal property wherever located 

4. The average monthly value for the fiscal or calendar year of 
bills and accounts receivable arising from (a) personal property- 
sold by the corporation from merchandise manufactured by it 
within this state; (b) personal property owned by the corporation 
and not manufactured by it within this state but sold by it or its 
agents and located within the state at the time of tie receipt of 
the order; (c) the purchase or sale of, or trading in, goods, wares 
or merchandise not located at any place at which the corporati<Hi 
conducted a permanent or continuous business without the state, 
and where the bills and accounts receivable arose from orders re- 
ceived or accepted by any officer or agent, or at any place of busi- 
ness, in this state ; and (d) services performed by any officer, agent 
or representative of the corporation connected with, sent from, or 
reporting, either directly or indirectly, to any officer located in this 
state or at any office located, owned, rented or occupied in this state. 
Also the average total monthly value for the fiscal or calendar year 
of bills and accounts receivable arising from the manufacture by 
it of personal property or the purchase or sale of, or trading in, 
personal property, or from services performed by the corpoation, 
its officers or agents, excluding those arising in any wky from ad- 
vances or loans. 

5. The average total value for the fiscal or calendar year of the 
stock of other corporations owned by the corporation, and the 
proportion of the average value of the stock of such other corpora- 
tions within tha state of New York, as allocated pursuant to sec- 
tion two hundred and fourteen of this chapter. 

6. If the corporation has no real or tangible personal property 
within the state, the city, village or portion of a town' outside of 
a village in the state, in which is located the office in which its 
principal financial concerns within the state are transacted. 

7. Such other facts as the tax commission may require for t3ie 
purpose of making any computation required by this article, or 
for the purpose of comparison with former reports to determine 
whether or not such reports were erroneous or fraudulent. 

8. Any corporation taxable hereunder upon its entire nefe in- 
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come may omit from its report the statements required by sub- 
divisions four and five by incorporating in its report a consent to 
be taxed upon its entire net income. Corporations having no net 
income shall, however, complete the aegr^ation of assets in every 
case. 

9. Any corporation owning or controlling, either directly or in- 
directly, substantially all of the capital stock of another corpora- 
tion, or of other corporations, liable to report under this article, 
may be required to make a consolidated report showing the com- 
bined entire net income, such assets of the corporations as are re- 
quired for the purposes of this article, and such other informa- 
tion as the tax commission may require, but . excluding intercor- 
porate stockholdings and intercorporate accounts. 

The tax commission may permit the filing of a combined report 
where substantially all the capital stock of two or more corpora- 
tions liable to taxation under this article is owned by the safae in- 
terests. The tax commission may impose the tax provided by this 
article as though the combined entire net income and segregated 
assets were those of one corporation, or may, in such other manner 
aa it shall determine, equitably adjust the tax. 

Where any corporation liable to taxation' under this article con- 
ducts the business whether imder agreement or otherwise in such 
manner as either directly or indirectly to benefit the members or 
stockholders of the corporation, or any of them, or any person or 
persons, directly or indirectly interested in such business by selling 
its products or the goods or commodities in which it deals at less 
than a fair price which might be obtained therefor, or where such 
a corporation, a substantial portion of whose capital stock is owned 
either directly or indirectly by another corporation, acquires and 
disposes of the products of the corporation so owning the substan- 
tial portion of its capital stock in such a manner as to create a 
loss or improper net income, the tax commission may require such 
facts as it deems necessary for the proper computation provided 
by this article, and may for the purpose of the act determine the 
amount which shall be deemed to be the entire net income of the 
business of such corporation for the calendar or fiscal year, and in 
determining such entire net income the tax commission shall have 
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regard to the fair profits which, but for any agreement, arrange- 
ment or understanding, might be or could have been obtained from 
dealing in such products, goods or conmioditiee. {Added by L. 
1917, chap. 726; thus am/d by L. 1918, chapsi 276, 417; L. 1919, 
*chap. 628; L. 1920, chap. 640, in effect May 10, 1920.) 

§ 212. Reports by oorporation on basis of fiscal 
year. A corporation, which reports to the United States treasury 
department on the basis of its fiscal year, may report to the tax 
commission upon the same basis, except as provided in section 
two hundred and fourteen-a of this chapter. (Added by L. 1917^ 
cho^. 726 ; thtis am/d by L. 1912, chap. 628, in effect May 14^ 
1919.) 

§ 213. Reports to be smrorn to; forms. Every report 
required by this article shall have annexed, thereto the affidavit of 
the president, vice-presiident, secretary or treasurer of the corpo- 
ration to the effect that the statements contained therein are true. 
Blank forms of report shall be furnished by the tax commission, 
on application, but failure to secure such a blank shall not release 
any corporation from the obligation of making a report herein re- 
quired. The commission may require a further or supplemental 
report under this article to contain further information and data 
necessary for the computation of the tax herein provided. (Added 
by L. 1917, chap. 726, in effect June 4, 1917.) 

« 

§ 214. Computation of tax. If the entire business of 
the corporation be transacted within the state, the tax imposed by 
this article, if imposed upon the entire net incomei, shall be based 
upon the entire net income of such corporation for such fiscal or 
calendar year as defined in section two hundred and eight of this 
chapter subject, however, to any correction thereof for fraud, 
evasion or error, as ascertained by the state tax commission. If 
the entire business of such corporation be not transacted within 
the state, the tax imposed by this article shall be based upon a 
proportion of such entire net income, to be determined in accord- 
ance with the following rules: The proportion of the entire net 
income of the corporation upon which the tax under this article 
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shall be based, sball be such portion of the entire net income as 
the aggregate of 

1. The average monthly value of the real property and tangible 
personal property within the state. 

2. The average monthly value of bills and accounts receivable 
arising from (a) personal property sold by the corporation from 
merchandise manufactured by it within the state; (b) personal 
property owned by the corporation and not manufactured by it 
within this state but sold by it or its agents and located within 
the state at the time of the receipt of the order; (c) the purchase 
or sale of, or trading in, goods, wares or merchandise not located 
at any place at which the corporation conducted a permanent or 
continuous business without the state, and where the bills and 
accounts receivable arose from orders received or accepted by any 
oflBcer or agent, or at any place of business, in this state; and (d) 
services performed by any officer, agent or representative of the 
corporation connected with, sent from, or reporting, either directly 
or indirectly, to any officer located in this state or at any office 
located, owned, rented or occupied in this state. 

3. The proportion of the average value of the stocks of other 
corporations owned by the corporation, allocated to the state as 
provided by this section, bears to the aggregate of 

4. The average monthly value of all the real property and tan- 
gible personal property of the corporation, wherever located. 

5. The average total monthly value for the fiscal or calendar 
year of bills and accounts receivable arising from (a) personal 
property sold by the corporation from merchandise manufactured 
by it within and without this state ; and (b) the purchase, or sale 
of, or trading in, personal property, or from services performed 
by the corporation, its officers or agents, excluding those arising 
in any way from advances or loans. 

6. The average total value of stocks of other corporations owned 
by the corporation. 

7. In case any report is made as provided by subdivision nine 
of section two hundred and eleven of the tax law, the tax com- 
mission may assess the tax against either of the corporations 
whose assets or net income are involved in the report and upon the 
basis of the combined entire net income and the combined segre- 
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gated assets of the corporatioii and' upon fincli other information 
as it may possess^ or may adjust the tax in such other manner as 
it shall determine to be equitable. 

Beal property aoid tangible personal property' shall be taken 
at its actual value where located. The value of share stock of 
another corporation owned by a corporation liable hereunder shall 
for purposes of allocation of assets be apportioned in and out of 
the state in accordance with the value of the physical property 
in and out of the state representing such share stock. 

It is further provided that every domestic corporation exercis- 
ing its franchise in this state and every foreign corporation doing 
business in this state, other than those exempted by section two 
hundred and ten of this chapter, shall be subject to a minimum 
tax of not less than teii dollars and not less than one mill upon 
each dollar of sudi a part of its issued capital stock, at its face 
value, as the amount of its gross assets employed by it in it« 
business in this state bears to its gross assets wherever employed 
by it in its business. But if such a corporation has stock without 
par value, then the base of the tax, with relation to such sto(^ 
shall be such a portion of such issued capital stock, at not less 
than its actual or market value, and not less than five dollars 
per share, as may be determined by the tax commission, as its 
gross assets employed in its business in this state bear to the 
entire gross assets employed in its business. 

If such a corporation is subject to a tax at the rate of one mill, 
and it maintains no regular place of business outside this stat^, 
except a statutory office, it shall be taxed upon its entire issued 
capital stock as herein provided. (Added hy L, 1917, chap. 726; 
thus am'd ly L. 1918, chaps. 276, 417; L. 1919, chap. 628; L. 
1920, chap. 640; L. 1921, chap. 705, in effect May 12, 1921.) 

§ 214-a. Taxation of oorporations acquiring assets 
or franchises of other corporations. If any corporation 
taxable under this article shall acquire either directly, indirectly 
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or by merger or consolidation the major portion of the assets or 
Ihe franchise of another corporation or of corporations exercising 
any franchise or franchises or doing any business in this state 
during any year it shall include in its own next annual return, 
in addition to its own entire net income, so much of the entire 
net income of the corporation or corporations whose assets or 
fr^chises it acquired as shall not have been used or included in 
measuring a franchise tax to this state, and shall be taxed upoa 
such combined entire net incomes for the year to ensue and as 
hereinbefore provided. The provisions for a minimum tax shall 
be applied only when under such provisions a tax will result in 
excess of the amount which would be produced by a tax on entire 
net income as hereinbefore provided and then in lieu thereof. 

This section shall be construed as having been in effect as of 
the date of the original enactment of article ninc-a of the tax law, 
as added by chapter seven hundred and twenty-six of the laws of 
nineteen hundred and seventeen. {Added hy L, 1918, chap. 292 j 
ihus am'd hy L. 1919, chap. 628, in effect May 14, 1919.) 

§ 215. Rate of tax. The tax imposed by this article shall 
be at the rate of four and one-half per centum of the entire net in- 
come of the corporation or portion thereof taxable within the state, 
determined as provided by this article, unless taxable upon its 
capital stock at the rate of one mill or subject to the minimum tax 
of ten doUairs, as provided in section two hundred and fourteen of 
the tax law. (Added hy L. 1917, chap. 726; thics am'd hy L. 
1919, chap.Q2&; L. 1920, chap. 640, in effect May 10, 1920.) 

§ 216. Penalty for failure to report. Any corpora- 
tion which fails to make any report required by this article shalt 
be liable to a penalty of not more than five thousand dollars to be 
paid to the state, to be collected in a civil action, at the instance 
of the tax commission; and any officer of any such corporation 
who makes a fraudulent return or statement with intent to defeat 



\ 
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or evade the payment of the taxes prescribed by this article shall 
be liable to a penalty^ of not more than one thousand dollars, to 
be collected iir like manner. {Added hy L. 1917, chap. 726 j 
thus awfd by L. 1921, chap. 443, in effect July 1, 19^1.) 

§ 217. Powers of tax eomiiiission. The tax commission 
may for good cause shown extend the time within which any cor- 
poration is required to report by this article. If any report re- 
quired by this article be not made as herein required, the tax com- 
mission is authorized to make an estimate of the net income of such 
corporation and of the amount of tax due under this article, from 
any information in its possession, and to order and state an ac- 
count according to such estimate for the taxes, penalties and in- 
terest due to the state from such corporation. All the authority 
and powers conferred on the tax commission by the provision of 
section one hundred and ninety-five of the tax law shall have full 
force and effect in respect of corporations which may be liable 
hereunder. {Added by L, 1917, chap. 726 ; thus am'd by L. 1920, 
chap. 640, in effect May 10, 1920.) 

§ 218. Revision and readjustnient of accounts by 
tax conimission. If an application for revision be filed with 
the commission by . a corporation against which an account is 
audited and stated within one year from the time any such 
account shall have been audited and stated, the commission shall 
grant a hearing thereon and if it shall be made to appear upon 
any such hearing by evidence submitted to it or otherwise, that 
any such account included taxes or other charges which could not 
have been lawfully demanded, or that payment has been illegally 
made or exacted of any such account, the commission shall 
resettle the same according to law and the facts, and adjust the 
accounts for taxes accordingly, and may, in its discretion, modify 
the penalty imposed for failure to report as provided in this 
article, and shall send notice of its determination thereon to the 
corporation forthwith. (Added by L. 1917, chap. 726; thv^ 
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awfd by L. 1920, chap. 640 ; L. 1921, chap. 443, in effect Jvly 1, 
1921.) 

§ 219. Revieixr of determination of tax eonunissidn 
by certiorari and regulations as to nvrit. The deter- 
mination of the commission upon any application ma^e to it by 
any corporation for revision and resettlement of any account, as 
prescribed by this article, may be reviewed in the manner pr^ 
scribed by and subject to the provisions of section one hundred 
and ninety-nine of this chapter. 

' No certiorari to review any audit and statement of an account or 
any determination by the commission under this article shall be 
granted unless notice of application therefor is made within thirty 
days after the service of the notice of such determination. Eight 
days' notice shall be given to the commission of the application for 
such writ. The full amount of the taxes, percentage, interest and 
other charges audited and stated in such account must be deposited 
with the state tax commission before making the application and 
an undertaking filed with the commission, in such amount and 
Avith such sureties as a justice of the supreme court shall approve, 
to the effect that if such writ is dismissed or the determination 
of the commission affirmed, the applicant for the writ will pay 
all costs and charges which may accrue against it in the prosecu- 
tion of the writ, including costs of all appeals. {Added by L. 
1917, chap. 726; thus am'd by L. 1918, chap. 417; L. 1921, chap. 
443, in effect July 1, IQQl.) 

§ 219-a. Audit and statenient of tax. On or before 
the first day of December in each year the tax commission shall 
audit and state the account of each corporation known to be 
liable to a tax under this article, for its preceding fiscal or the 
preceding calendar year, and shall compute the tax thereon and 
proceed to collect the same. The tax commission shall determine 
the portion of such tax to be distributed to the several counties 
and the amounts to be credited to the several cities or towns 
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thereof, when the same is collected and shall certify such deter- 
mination to the state comptroller. If the corporation has real 
property or tangible personal property located in a village, or if 
it has no real or tangible personal property in the state l^t the 
office in which its principal financfal concerns within the state 
are transacted is located in a village, the tax commission shall 
certify such facts to the stafte comptroller, with the name af the 
village in which such office or property is located. {Added hy 
L. 1917, chap. 726; thus cumfd hy L. 1919, chap. 628; L. 1921^ 
chap. 4:4:3 y in effect July 1, 19121.) 

§ 219-b. Notice of tax. Every report required by section 
two hundred and eleven of this chapter shall contain the post- 
office address of the corporation and lines or spaces upon which 
the corporation shall enter its entire net income. Notice of tax 
assessment shall be sent by mail to the post-office address given in 
the report, and the record that such notice has been sent shall be 
presumptive evidence of the giving of the notice and such record 
shall be pre-reserved by the tax commission. (Added hy L. 1917, 
chap, 726; thv^ cumfd hy L. 1919, c/kip. 628, in effect May 14, 
1919.) 

§ 219-c. "Wken tax payable. The tax hereby imposed 
shall be paid to the state tax commissipn on or before the first 
day of January of each year, or within thirty days after notice 
of the tax has been given as provided in section two hundred 
and nineteen-b of this chapter if such notice is given subsequent 
to the first day of December of the year for which such taxf 
is impoged. If such tax be not so paid, or in the case of additional 
taxes, if not paid within thirty days after notice of such addi- 
tional tax has been given as provided in section two hundred 
and nineteen-d of this chapter and such notice of additional tax 
is given subsequent to the first day of December of the year for 
which such additional tax is imposed, the corporation liable to 
such tax shall pay to the state tax commission, in addition to the 
amount of such tax, or additional tax, ten per centum of such 
amount, plus one per centum for each month the tax or additional 
tax remains unpaid, but the state tax commission upon submis- 
sion to it of satisfactory proof that the failure to pay such taxes, 
or additional taxes, within the time prescribed in this article, 
was not willful or evasive, may modify the exaction to not less 
than one per centum for each month following the due date of 



Thb Tax Law. 1^ 

the tax. Each saeh tax or additional tax shall be a lien upon 
and binding upon the real and personal property of the corporation 
liable to pay the same from the time when it is payable until the 
same is paid in full. (Added by L. 1917, chap. 726 ; thus amfd 
by L. 1918, chap. 271; L. 1919, chap. 628; L. 1920, chap. 640 J 
L. 19*21, chap. 443, in effect July 1, 1921.) 

§ 219-d. Correotioiui and dianges. If the amount of 
the net income for any year of any corporation taxable under this 
article as returned to the United States treasury department is 
changed or corrected»by ^e commissioner of internal revenue or 
other officer of the Uiiited States or other competent authority, 
such corporation, within ten days after receipt of notice of stich 
change or correction, shall mate return under oath or affirmaition 
to the tax commission of such changed or corrected net income, and 
shall concede the accuracy of such determination or state wherein 
it is erroneous. 

The tax commission shall ascertain, from such return and 
any other information in the possession of the commission, the 
entire net income of such corporation for the fiscal or calendar 
year for which such change or correction -has been made by such 
commissioner of internal revenue or other officer or authority. All 
the authority conferred on the tax commission by the provisions 
of section one hundred and ninety-five of this chapter is hereby 
granted to it in respect to the ascertainment of such entire net 
income. The tax commission shall thereupon reaudit and restate 
the account of such corporation for taxes based upon the entire 
net income for such fiscal or calendar year, such reaudit to be 
according to the entire net income so ascertained by the tax 
commission. The proceedings and determination of the tax com- 
mission in the making of such reassessment may be revised and 
readjusted and reviewed in the manner provided by sections 
two hundred and eighteen and two hundred and nineteen of this 
chapter, as in the case of an original assessment of the tax. If 
from such reassessment it appears that such corporation shall 
have paid under this article an excess of tax for the yeat for 
which such reassessment is made, the tax commission shall credit 
such corporation with such amount Such credit may be assigned 
by the corporation in whose favor it is allowed to a corporation 
liable to pay taxes under this article, and the assignee of the 
whole or any part of such credit on filing with the commission 
such assignment shall thereupon be entitled to credit upon the 

11 
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books of the tax commission for the amount thereof on the current 
account for taxes of such assignee in the same way and with the 
same effect as though the credit had originally been allowed! in 
favor of such assignee. If from such reassessment it appears that 
an additional tax is due from such corporation for such year, such 
corporation shall, within thirty days after notice Has been given 
as provided in section two hundred and nineteen-b of this chapter 
by the tax commission, pay such additional tax. (Added hy L. 
1917, chwp. 726; thus am'd by L. 1918, chap. 276; L. 1919, chap. 
628; L. 1921, chap. 443, in effect July 1, 1921.) 

L. 1918, ch. 276, § 5. The sections of such chapter amended by this act 
shaU be construed* as having been in effect^ as so amended, as of the date of 
the original enactment of article nine-a of the tax law, as added by chapter 
seven hundred and twenty-six of the laws of nineteen hundred and seventeen. 

§ 219-e. Warrant for the collection of taxes. If 

the tax imposed by this article be not paid within thirty days 
after the same becomes due, unless an appeal or other proceeding 
shall have been taken to review the same, the tax commission may 
issue a warrant binder its official seal directed to the sheriff of any 
county of the state commanding him to levy upon and sell the 
real and personal property of the corporation owning the same, 
found within his county, for the payment of the amount thereof, 
with the added penalties, interest and the cost of executing the 
warrant, and to return such warrant to the tax commission and 
pay to it the money collected by virtue thereof by a time to be 
therein specified, not less than sixty days from the date of the 
warrant. Such warrant shall be a lien upon and , shall bind the 
real and personal property of the corporation against whom it is 
issued from the time an actual levy shall be made by virtue thereof. 
The sheriff to whom any such warrant shall be directed shall pro- 
ceed upon the same in all respects, with like effect, and in the 
same manner as prescribed by law in respect to executions issued 
against property upon judgments of a court of record, and shall be 
entitled to the same fees for his services- in executing the warrant, 
to be collected in the same manner. {Added hy L. 1917, chap. 
726; thus am'd hy L. 1921, chap. 443, in effect July 1, 1921.) 

« 

• 

§ 219-f. Action for recovery of taxes; forfeiture 
of charter by delinqnent corporations. Actions may be 
brought at any time by the attorney-general at the instance of the 
tax commission, in the name of the state, to recover the amount 
of any taxes, penalties and interest due under this article. If such. 
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taxes be not paid within one year after the same be due, and the 
tax commission is satisfied that the failure to pay the same is 
intentional it shall so report to the attorney-general, who shall 
immediately bring an action in the name of the people of the state, 
for the forfeiture of the, charter or franchise of any corporation 
failing to make such payment, and if it be found that such failure 
was intentional, judgment shall be rendered in each action for 
the forfeiture of such charter and for its dissolution if a domestic 
corporation and if a foreign corporation for the annulment of its 
franchise to do business in this state. {Added by L. 1917, chap. 
' 726, thus am'd by L. 1921, chap. 443, in effect July 1, 1921.) 

§ 219-g. Deposit of revenues collected. The state 
tax commission shall deposit daily to the credit of the state comp- 
troller on account of the franchise tax all taxes, interest and pend* 
ties collected under this article in responsible banks, banking 
houses or trust companies in the state to be designated by the state 
comptroller and which shall pay the highest rate of interest to the 
state for such deposit. And every such bank^ banking house or 
trust company shall execute and file in the office of the state 
comptroller an undertaking to the state, in the sum, and with such 
sureties, as are required and approved by the comptroller, for the 
safe'keeping and prompt payment on legal demand therefor of all 
such moneys held by or on deposit in such bank, banking house 
or trust company, with interest thereon on daily balances at such 
rate as the comptroller may fix. Every such undertaking shall 
have indorsed thereon, or annexed thereto, the approval of the 
attorney-general ]as to its form. The state comptroller shall on 
the first day of each month make a verified return to the state 
treasurer of all revenues received by him under this article during^ 
the preceding month, stating by whom and when paid, and shall 
credit himself with all payments made to county treasurers since 
his last previous return pursuant to section two hundred and nine- 
teen-h of this chapter. The tax commission shall in due time for 
the distribution thereof certify to the comptroller the apportion- 
ment to the various counties, towns, cities and other municipal 
subdivisions of the state the share of taxes received under this 
article to which they are entitled and upon verification and ap- 
proval of such apportionment by him the comptroller shall distri- 
bute such share of the tax moneys in accordance with the pro- 
visions of this article. {Added by L. 1917, chap. 726; thus am'd 
by L. 1921, chap. 443, in effect July 1, 1921.) 
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§ 219-k. DispositioA of reTeames collected. The 

state comptroller ahall on or before the twenty-fifth day of each 
month pay into the state treasury to the credit of the general fund 
all interest and penalties and two-thirds of all taxes received by 
him under this article during the preceding calendar month. The 
balance of all taxes collected and received by him under this 
article from any corporation, as appears from the return made by 
him to the state treasurer, shall, on or before the twenty-fifth day 
of April, July, October and January, for the quarter ending with 
the last day of the preceding month, be distributed and paid by 
him to the treasurers of the several counties of the state and dis- 
posed of by such treasurers, in accordance with the following rules : 

1. If the corporation has no tangible personal property within 
the state, such payment shall be made to the county treasurer of 
the county in which is located the office at which its principal 
financial concerns within the state are transacted; 

2. If the corporation has tangible personal property, as shown 
by its report pursuant to section two hundred and eleven, in bat 
one city or town of the state, such payment shall be made to the 
county treasurer of the county in which such city or town is 
located ; 

3. If the corporation has tangible personal property in more 
than one city or town of the state, as shown by its report pur- 
suant to section two hundred and eleven, such payment shall be 
made to the county treasurers of the counties in which such cities 
or towns are located in the proportion that the average monthly 
value of the tangible personal property of such corporation in 
the cities and towns of such county bears' to the average monthly 
value of all its tangible personal property within the state ; 

^ 4. In making such payment to a county treasurer, the state 
comptroller shall indicate ihe portion thereof to be credited to 
any city or town within the county on account of the location 
therein of its principal financial office or property as determined 
by the preceding subdivisions, and if such principal financial 
office or property is located in a village shall indicate the village 
in which it is located ; if such principsd financial office or property 
is located in a city or in a town outside of a village, the whole 
of such portion shall be paid to such city or town as hereinafter 
provided ; if such principal financial office or property is located 
in a village, there shall be paid to such village as hereinafter pro- 
vided such a part of the entire amount credited to the town a-s 
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the entire amaiint of taxes raised by said Tillage, or portion thereof 
in said town, during the preceding calendar year for village and 
town purposes bears to the aggr^ate amoant so raised by the 
town and village during the precediitg calendar year for town and 
village purposes. 

5. As to any county wholly included within a city such pay- 
ment shall be made to the chmnberlain or other chief fiscal officer 
of such city and be paid into the general fund for city; purposes ; 

6. Ai$ to any county not 'w^ioUy induded wilimi a city the 
county treasurer shall within ten days after the receipt thereof 
pay to the chief fiscal officear of a city or to the chief fiscal officer 
of a village or to the supervisor of a town the portion of money 
received by him from the state comptrdler to which such city, 
village or town is entitled, whidi diall be credited by such officer 
to general city, village or town purposes. The sum so paid to 
the supervisor of a town shall be further distributed by him as 
provided in subdivision seven following. 

7. Upon the distribution of such revenues as herein^)ef ore pro- 
vided the entire allotment of any town paid to the supervisor 
thereof shall be further distributed by him as follows : One-third 
thereof shall be apportioned among the several school districts in 
such town in the proportions that the total amount of the assessed 
valuation of all the real propCTty of such corporationsr in each of 
said school distrietfl, respectively, or pftrt thereof in such town, 
bears to the aggregate assessed vduation of all the real property of 
such corporations in the entire town, as the same appears^ upon 
the last preceding town- assessmentr-roll. The balance thereof shall 
be retained by him and credited to general town purposes. (Added 
by L. 1917, chap. 726 ; thus wmfd by L. IMS, chap. 417 ; L. 1919, 
chap. 628 ; L. 1921, chaps. 443, 447, in effect April 30 and Jvly 
1, 1921.). 

§ 219-L Secreey required of ofileials; prawlty for 
violation, l. Except in accordance with proper judicial order 
(» as otherwise provided by law, it shall be unlawful for any .tax 
c<Hnmissioiier, agent, clerk or other officear cnr employee to divulge 
or make known in any maimer the amoant of income or any 
particulars set forth or disdosed in any report under this article- 
Nothing herein shall be construed to prohibit the publication of 
statistics so classified as to prevent the identification of particular 
reports and the items thereof, or the publication of delinquent lists 
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showing the names of taxpayers who have failed to pay their taxes 
at the time and in the manner provided by section two hundred 
and nineteen-c together with any relevant information which in the 
opinion of the tax commiskon may assist in the collection of such 
delinquent taxes ; or the inspection by the attorney-general or other 
legal representatives of the state of, the report of any corporation 
which shall bring action to set aside or review the tax based 
thereon, or against whom an action or proceeding has been insti- 
tuted in accordance with the provisions of sections two hundred 
and sixteen or two hundred and nineteen-f of this article. 

Reports shall be preserved for three years, and thereafter until 
the state tax commission orders them to be destroyed. 

2. Ajiy offense against the foregoing provision shall be pun- 
ished by a fine not exceeding one thousand dollars or by impris- 
onment not exceeding one year, or both, at the- discretion of the 
court and if the offender be an officer or employee of the state he 
shall be dismissed from office and be incapable of holding any 
public offitje in this state for a period of five years thereafter. 
{Added hy L. 1917, chdp. 726 ; thus am'd hy L. 1921, chap. 443, 
in effect July 1, 1921.) 

• § 219-j. Exemptions from certain other taxation. 

After this article takes effect, corporations taxable thereunder 
shall not be assessed on any personal property, or on capital stock 
as provided for in section twelve of this chapter. (Added hy L. 
1917, chap. 726; thus am' d hy L. 1918, chap. 271; L. 1919, chap. 
138; L. 1920, chaps. 113, 640, in effect May 10, 192(J.) 

L. 1919, ch. 138, § 2. Se<;tion two hundred and nineteen-j of sucli chapter, 
as amended by this act, shall be constniec^ as having t)een in effect, as so 
amended, as of the date of the original enactment of article nine-a of the 
tax law, as added by chapter seven himdred and twenty-six of the laws of 
nineteen hundred and seventeen. 

§ 219-k* liimitation of time. The provisions of the 
code of civil procedure relative to the limitation of time of en- 
forcing a civil remedy shall not apply to any proceeding or action 
taken. to levy, appraise, assess, determine or enforce the' collection 
of any tax or penalty prescribed by this article. {Added hy L. 
1917, chap. 726, in effect June 4, 1917.) 
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§ 219-L Personal property defined. The term ^^ per- 
sonal property/' for the purposes of the exemption from assess- 
ment and taxation thereon locally as granted by section two hun- 
dred and nineteen-j of this chapter, shall include any movable 
machinery and equipment used for trade or manufacture and not 
essential for the support of the building, structure or superstruc- 
ture, and removable without material injury thereto. The term 
^^ personal property,^' as used in such section, shall not include 
boilers, ventilating apparatus, elevators, plumbing, heating, light- 
ing and power generating apparatus, shafting other than counter- 
shafting, equipment for the distribution of heait, light, power, 
gases and liquids, nor any equipment consisting of structures or 
erections to the operation of which machinery is not essential. An 
owner of a building is entitled to the same exemption under this 
section as a lessee. {Added by L. 1918, chap. 271 ; thms amfd by 
L. 1919, chap. 6^8, in effect May 14, 1919.) 
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ARTICLE 10 ^ 

Taxable Traiuif em 

Section 220. Taxable transfers. 

221. Exceptions and limitations. 
221 -a. Rates of tax. 
2214). Additional tax on investments in certain caiet. 

221>c. Exemption of certain personal property. [Repealed.] 

222. Accrual and payment of tax. 

223. Discount and interest. 

224. Lien of tax and coUection by executors, adminietratorB and 

trustees. 

225. Refund of tax erroneously paid. 

226. Taxes upon devises and bequests in lieu of commiaaioixi. 

227. Liability of certain corporations to tax. 

228. Jurisdiction of the surrogate. 

229. Appointment of appraisers^ stenographers and clerks. 

230. Proceedings by appraiser. 

231. Determination of surrogate. 

232. Appeal and other proceedings. 

233. Composition of transfer tax upon (certain estates. 

234. Surrogates' compensation and surrogates' assistants in New 

York, Kings and other counties. 

235. Proceedings by district attorneys. 

236. Receipts for taxes. 

237. Fees of county treasurer. 

238. Books and forms to be furnished by the tax commission. 

239. Reports of surrogate and county clerk. 

240. Reports of coxmty treasurer. 

241. Disposition of revenues; tax on contingent remainders; refunds 

in certain cases. 

242. Application of taxes. 

243. Definitions. 

244. Exemptions in article one not applicable. 

245. Limitation of tir^e. 

§ 220. Taxable transfers. A tax shall be and is hereby 

imposed upon the transfer of any real or personal, or of any inter- 
est therein or income therefrom in trust or otherwise, to persons 
or corporations in the following cases, subject to the exemptions 
and limitations hereinafter prescribed: 

1. When the transfer is by will or by the intestate laws of this 
state from any person dying seized or possessed thereof while 
a resident' of the state. 
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2. When the transfer is by will or intestate law, of real prop- 
erty within this state, or of goods, wares and merchandise within 
this state, or of shares of stock of corporations oi^anized under 
the laws of this state, or of national banking associations located in 
this state, and the decedent was a nonresident of the state at the 
time of his death; or of property evidenced by or consisting of 
shares of stock of a foreign corporation, joint stock company or 
association, or bonds, notes, mortgages or other evidences of interest 
in any corporation, joint stock company or association wherever in- 
corporated or organized, exc^t the diares of stock of a foreign 
corporation, joint stock company or association, or the bonds, notes, 
mortgages or other evidences of interest in any corporation, joint 
stock company or association, domestic or foreign, constituting, be- 
ing or in the nature of a "moneyed corporation, a railroad or trans- 
portation corporation, or a public service or manufacturing cor- 
poration as defined and classified by the laws of this state, and the 
property represented by such shares of stock, bonds, notes, mort- 
gages or other evidences of interest, consists of real property which 
is located wholly, or partly, within the state of New York, or of an 
interest in any partnership business conducted, wholly or partly, 
within the state of New YoA, and if not wholly within the state 
of New York, then in such proportion as the value of the real 
property of such corporation, joint stock company or association, 
or as the value of the entire property of such partnership located 
in the state of New York bears to the value of the entire property 
of such corporation, joint stock company or association or partner- 
ship, and the decedent was a nonresident of the state at the tinae 
of his death ; or when the transfer is by will or intestate law of 
capital invested in business in the state by a nonresident of the 
state doing business in the state either as principal or partner. 

3. Whenever the property of a resident decedent, or the prop- 
erty of a nonresident decedent within this state, transferred by 
will is not specifically bequeathed or devised, such property shall, 
for the purposes of this article, be deemed to be transferred pro- 
portionately to and divided pro rata among all the general legatees 
and devisees named in said decedent's will, including all transfers 
under a residuary clause of such will. 

4. When the transfer is of property made by a resident, or is of 
real property within this state, or of goods, wares and merchandise 
withm this state, or of shares of stock of corporations organized 
under the laws of this state or of national banking associatioas 
located in this state, made by a jionresidmit ; or of propw^y ©vi- 
denoed b^ or consisting of shareB of stock of a ioxmga oorporatioa, 
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joint stock company or association, or bonds, notes, mortgages or 
other evidences of interest in any corporation, joint stock com- 
pany, or association wherever incorporated or organized, except 
the shares of stock of a foreign corporation, joint stock company 
or association, or the bonds, notes, mortgages or other evidences of 
interest in any corporation, joint stock company or association, 
domestic or foreign, constituting, being or in the nature of a 
moneyed corporation, a railroad or transportation corporation, 
or a public service or manufacturing corporation as defined and 
classified by the laws of this state, and the property represented 
by such shares of stock, bonds, notes, mortgages or other evidences 
of interest consists of real property which is located, wholly or 
partly, within the state of New York, or of an interest in any 
partnership business conducted, wholly or partly, within the state 
of New York, and if not wholly within the state of New York, 
then in such proportion as the value of the real property of such 
corporation, joint stock company or association, or as the value of 
the entire property of such partnership located in the state of New 
York bears to the value of tie entire property of Such corporation, 
joint stock company or association or partnership made by a non- 
resident or capital invested in business in the state by a nonresi- 
dent of the state doing business in the state either as principal or 
partner by deed, grant, bargain, sale or gift made in contemplation 
of the death of the grantor, vendor or donor or intended to take 
effect in possession or enjoyment at or after such death. 

5. When any such person or corporation becomes beneficially 
entitled, in possession or expectancy, to any property or the 
income thereof by any such transfer whether made before or after 
the passage of this chapter. 

6. Whenever any person or corporation shall exercise a power 
of appointment derived from any disposition of properly made 
either before or after the passage of this chapter, such appoint- 
ment when made shall be deemed a transfer taxable under the 
provisions of this chapter in the same manner as though the prop- 
erty to which such appointment relates belonged absolutely to 
the donee of such power and had been bequeathed or devised by 
such donee by will. 

7. Whenever property is held in the joint names of two or 
more persons, or as tenants by the entirety, or is deposited in 
banks or other institutions or depositaries in the joint .names of 
two or more persons and payable to either or the survivor, upon 
the death of one of such persons the right of the surviving tenant 
by the entirety, joint tenant or joint tenants, person or personSj^ 
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to the immediate ownership or possession and enjoyment of such 
property shall he deemed a transfer taxable under the provisions, 
of this chapter in the same manner as though the whole property 
to which such transfer relates belonged absolutely to the deceased 
tenant by the entirety, joint tenant or joint depositor and had 
been bequeathed to the surviving tenant by the entirety, joint 
tenant or joint tenants, person or persons, by such deceased tenant 
by the entirety, joint tenant or joint depositor by will. 

8. The tax imposed hereby shall be upon the clear market value 
of such property at the rates hereinafter prescribed. {Thus am'd 
hy L. 1910, chap. 706; L. 1911, chap. 732; L, 1915, chap. 664; 
L. 1916, chap. 323; L. 1919, chap. 626, in effect May 14, 1919.) 

§ 221. Exceptions and limitations. Any property 
devised or bequeathed for religious ceremonies, observances or 
commemorative services of or for the deceased donor, or to any per-^ 
son who is a bishop or to any religious, educational, library, charit- 
able, missionary, benevolent, hospital or infirmary corporation, 
wherever incorporated, including corporations organized exclu- 
sively for bible or tract purposes and corporations organized for 
the enforcement of Jaws relating, to children or animals, or real 
property to a municipal corporation in trust for a specific public 
purpose, shall be exempted from and not subject to the provisions 
of this article; and the provision of section two hundred and 
twenty-one-b of this article enacted by chapter seven hundred of 
the laws of nineteen hundred and seventeen shall not apply to a 
bequest heretofore made to a person who is a bishop or to a be- 
quest heretofore made to any one or more of the • corporations 
wholly exempted from and not subject to the provisions of this 
article, and in all estates where an additional tax under section 
two hundred and twenty-one-b has been heretofore imposed on a 
bequest to a person who is a bishop or on a bequest heretofore made 
to one or more of the wholly exempt corporations above nained, 
the executors or trustees of the estate may apply to the surrogate 
of the proper county to .have the taxing order amended by exempt- 
ing such transfers from the additional tax under section two hun- 
dred and twenty-onc-b and the state comptroller upon, receipt of 
such amended order of the surrogate is hereby authorized to make 
the proper refund in all estates whero it appears from his records 
that such additional tax has been paid. There shall also be ex- 
empted from and not subject to the provisions of this article per- 
sonal property other than money or securities bequeathed to a cor- 
poration or association wherever incorporated or located, organized 
exclusively for the moral or mental improvement of men or women 
or for scientific, literary, patriotic, cemttery or historical purposes 
or for two or more of such purposes and used exclusively for carry- 
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ing out one or more of such purposes. But no such corporation 
or association shall be entitled to such exemption if any officer, 
member or employee thereof shall receive or may be lawfully en- 
titled to receive any pecuniary profit from the operations thereof 
except reasonable compensation for services in effecting one or 
more of such purposes or aa proper beneficiaries of its strictly 
charitable purposes; or if the organization thereof for any such 
avowed purpose be ^ guise or pretense for directly or indirectly 
making any other pecuniary profit for such^ corporation or associa- 
tion or for any of its members or employees or if it be not in good 
faith organized or conducted exclusively for one or more of such 
purposes. There shall also be exiempted fr<Hn and not subject to 
the provisions of this article all property or any beneficial interest 
thffl^ein so transferred to any father, mother, husband, wife, widow 
or child of the decedent, grantor, donor or vendor if the amount of 
the transfers to such father, mother, husband, wife, widow or child 
is the sum of five thousand dollars or less ; but if the amount so 
transferred to any fatiier, mother, husband, wife, widow or child 
is over five thousand dollars, the excess above these amounts, re- 
spectively, shall be taxable at the rates set forth in the next section. 
(Thus am'd hy L. 1910, chaps. 600 and 706 ; i. 1911, chap. 732 ; 
L. 1912, chap. 206; L. 1913, chaps. 356 and 795; L. 1916, chap. 
548; L. 1917, chap. 53; L. 1918, chap. Ill; L. 1920, chap. 765, 
m effect May 13, 1920.) 

L. 1917, cbap. 53, § 9. The proTisions of section two hundred and twenty- 
one, as amended by tkis i^t, sball applj to real property heretofore devised 
to a village in trust for street purposes; and any tax which may heretofore 
have been fixed or imposed, under article ten of tlie tax law, on account of 
such transfer of real property subsequent to the twenty- sixth day of March, 
nineteen hundred and thirteen, is hearby rescii^ed and revoked. 

§ 221 -a. Rates of tax. L "Bpon all transfers taxable un- 
der this article of property or any beneficial interest therein in 
excess of the value of five thousand dollars, to any father, mother, 
husband, wife, or child of the decedent, grantor, bargainor, donor 
or vendor, or to any child adopted aa such in conformity with the 
laws of this state, of the decedent, grantor, bargainor, donor or 
vendor, or upon all transfers taxable under this article of prop- 
erty or any beneficial interest therein in excess of the value of five 
hundred dollars to any lineal descendant of the decedent, grantor, 
bargainor, donor or vendor, bom in lawful wedlock, the tax on 
such transfers shall be at the rate of 

One per centum on any amount up to and including the sum of 
twenly-five thousand dollars; 



The Tax Law. 171 

« 

Two per centam on the next seYenty-five thousand dollars or 
any part thereof; 

' Three per eentum on the next one hundred thousand dollars or 
any part thereof; 

Four per centum on the amount representing the balance of 
each individual transfer. 

2. Upon all transfers taxable under this article of property or 
anv beneficial interest therein in exce^ of the value of five hun- 
dred dollars, to a brother, sister, wife or widow of a son, or the 
hnsband of a daughter of the decedent, grantor, bargainor, donor 
or vendor, or to any child to whom any such decedent, grantor, 
bargainor, donor or vendor for not less than ten years prior to 
such transfer stood in the mutually acknowledged relation of a 
parent, provided, Tiowever, such relationship began at or before 
the child's fifteenth birthday and was continuous for said ten 
Years thereafter, the tax on such transfers shall be at the rate of 

Two per centum on any amount up to and including the sum 
of twenty-five thousand dollars ; 

Three per centum on the next seventy-five thousand dollars or 
any part thereof ; 

Four per centum on the next one hundred thousand dollars or 
any part thereof ; • 

Five per centum on the amount representing the balance of 
each individual transfer. 

3. Upon all transfers taxable nnder this ajrticle of property or 
any beneficial interest therein of an amount in excess of the value 
of five hundred dollars, to any person or corporation other than 
those enumerated in paragraphs one and two of this section the 
tax on such transfers shall be at the rate of 

Five per centum on any amount up to and including the sum 
of twenty-five thousand dollars ; 

Six per centum on the next seventy-five thousand dollars or 
any part thereof ; 

Seven per centum on the next one hundred thousand dollars or 
any part thereof ; 

Eight per centum on the amount representing the balance of 
each individual transfer. {Added by L. 1'911, chap. 732 ; thus 
am'd by L, 1915, chap. 664; L. 1916, chap. 548; iX 1921, chap. 
476, in effect July 1, 1921.) 
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§ 221-b. Additional tax on investments in certain 
cases. (Added by L. 1917, chap. 700; repealed hy L. 1920, 
chap. 644, in effect May 10, 1920.) 

L. 1920, chap. 644 § 1. Section two hundred and* twenty-one-b of chapter 
sixty-two of the laws of nineteen hundred and nine, entitled "An act in 
relation to taxation, constituting chapter sixty of the consolidated laws,** as 
added by chapter seven hundred of the laws of nineteen huHdred and seven- 
teen, is hereby repealed. Such repeal shall apply to the estate of every deced- 
ent who died subsequent to July thirty-first, nineteen hundred and ninete^i, 
such date being the date fixed by section three of chapter six hundred and 
twenty-seven of the laws of nineteen hundred and nineteen, as the date 
subsequent to which intangible personal property shall no longer be subject 
to local taxation. 

§ 2. If, .pursuant to section two hundred and twenty-one-b of the tax law, 
a transfer shall have been fixed on account of a transfer of property con- 
stituting a part of the estate of a decedent who shall have died subsequent 
to July thirty-first, nineteen hundred and nineteen, such assessment shall be 
canceled', and if any tax shall have been paid on account thereof the same 
shall be refunded' in the manner provided by article ten of the tax law. 

§ 221-c* Exemption of certain personal property. 

'{Added as 221-6 by L. 1913, chap. 639, and renumbered 221-c hy 
L. 1917, chap. 700; repealed by L, 1921, chap. 476, in effect July 
1, 1921.) 

§ 222. Accrual and payment of tax. All taxes im- 
posed by this article stall be due and payable at the time of the 
transfer, except as herein otherwise provided. Taxes upon the 
transfer of any estate, property or interest therein limited, con- 
ditioned, dependent or determinable upon the happening of any 
contingency or future event by reason of which the fair market 
value thereof can not bo ascertained at the time of the transfer as 
herein provided*, shall accrue and become due and payable when 
the persons or corporations •beneficially entitled thereto shall come 
in|o actual possession or enjoyment thereof. Such tax shall be 
paid to the tax commission in a county in which the office of ap- 
praiser is salaried, and in other counties, to the county treasurer, 
and said tax commission or county treasurer shall furnish, and 
every executor, administrator or trustee shall take, duplicate re- 
<^eip*s of such payment as provided in section two hundred and 
thirty-six, (Thus axmfd by L. 1921, chap. 476, in effect July 1, 
1921.) 

§ 223. Discount and interest. If such tax is paid within 
six months from the accrual thereof, a discount of five per centum 
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shall be allowed and deducted therefrom. If such tax is not paid 
within eighteen months from the accrual thereof, interest shall be 
charged and collected thereon at the rate of ten per centum per 
annum from the time the tax accrued ; unless by reason of claims 
made upon the estate, necessary litigation or other unavoidable 
cause of delay, such tax can not be determined and paid as herein 
provided, in which case interest at the rate of six per centum per 
annum shall be charged upon such tax from the accrual thereof 
until the cause of such delay is removed, after which ten per 
centum shall be charged; provided, however, that whenever the 
payment of any tax imposed by thia article and payable to a 
county treasurer has been heretofore or shall be hereafter tendered, 
through inadvertence, to the tax commission within the period of 
time before interest attaches to said tax, if such tax is paid in full 
to the treasurer of the proper county within ten- days thereafter, 
the county treasurer, when directed so to do by the tax commis- 
sion, may receipt in; full for such tax without collecting any inter- 
est imposed thereon by this section of the tax law. (Thus ami'd 
hy L. 1917, chap. 128 ; L. 1921, chap. 476, in effect July. 1, 1921.) 

§ 224. Lien of tax and collection by executors, ad- 
ministrators and trustees. Every such tax shall be and 
remain a lien upon the property transferred until paid* and the 
person to whom- the property is so' transferred, and the executors, 
administrators and trustees of every estate so transferred shall 
be personally liable for such tax until its payment. Every exec- 
utor, adjninistrator or trustee shall have full power to sell so much 
of the .property of the decedent as will enable him- to pay such 
tax in the same m?anner as he might be entitled by law to do for 
the payment of the debts of the testator or intestate. Any such 
executor, administrator or trustee having in charge or in trust any 
legacy or property for distribution subject to such tax shall deduct 
the tax therefrom and shall pay over the same to the tax commis- 
sion or county treasurer, as herein provided If such legacy or 
property be not in money, he shall collect the tax thereon upon 
the appraised value thereof from the person entitled thereto. He 
shall not deliver or be compelled to deliver Sny specific legacy 
or property subject to tax under this article to any person until 
he shall have collected the tax thereon. If any such legacy shall 
be charged upon or payable out of real property, the heir or 
devisee shall deduct such tax therefrom and pay it to the executor, 
administrator or trustee, and the tax shall ^r^main a lien or charge 
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on such real property until paid; and the payment thereof shall 
be enforced by the executor, administrartor or trustee in the samo 
manner that payment of the legacy might be enforced, or by the 
district attorney under section two hundred and thirty-five of this 
chapter. If any such legacy shall be given in money to any such 
person for a limited period, the executor, administrator or trus- 
tee shall retain the tax upon the whole amount, but if it be not in 
money, he shall makg application to the court having jurisdiction 
of an accounting by him, to make an apportionment, if the case 
require it, of the sum to be paid into his hands by such legatees, 
and for such further order relative thereto as the case may require. 
{Thus ara'd hy L. 1921, chap. 476, in effect July 1, 1921.) 

§ 225. Refund of tax erroneously paid. If any debts 
shall be proven against the estate of a decedent after the payment 
of aiiy legacy or distributive share thereof, from which any such 
tax has been deducted or upon which it has been,paid by. the per- 
son entitled to such legacy or distributive share, and such person 
is required by order of the surrogate having jurisdiction, on* notice 
to the tax commission, to refund the amount of such debts or any 
part thereof, an equitable proportion of the tax shall be repaid to 
him by the executor, administrator or trustee, if the tax has not 
been paid ; or if such tax has been paid, the tax commission with 
the approval of the comptroller shall refund out of the funds in 
the custody of the comptroller to the credit of such taxes such 
equitable proportion of the tax. If after the payment of any tax 
in pursuance of an order fixing such tax, made by the surrogate 
having jurisdiction, such order be modified or reversed by the 
surrogate having jurisdiction within two years from and after 
the date of entry of the order fixing the tax, or be modified or 
reversed at any time on ^n appeal taken therefrom within the 
time allowed by law on due notice to the tax commission, the tax 
conamission with the approval of the comptroller shall i:ef und to 
the executor, administrator, trustee, person or persons by whom 
such tax was paid, the amount of any moneys paid or dejKisited on 
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account of eudi tax in excess of the amonnt <rf the tax fixed by the 
ortTer modified or reversed, out of the funds in the custody of the 
eomptroller to the credit of such taxes; but no application for 
such refund shall he made after one year from such reversal or 
modification, unless an appeal shall be taken therefrom, in which 
case no such application shall W made after one year from th* 
final determination on such appeal or of an appeal taken there- 
from, and the representatives of the estate, legatees, devisees or 
distributees entitled to any refund under this section shall not 
be entitled to any interest upon such refund, and the tax commis- 
sion shall deduct from the fees allowed by this article to the county 
treasurer the amount theretofore allowed him upon such overpay- 
ment. Where it shall be proved to the satisfaction of the surrogate 
that deductions for debts were allowed upon the appraisal, since 
proved to have been erroneously allowed, it shall be lawful for 
such surrogate to enter an order assessing the tax upon the amount 
wrongfully or erroneously deducted. (Thus am'd hy L. l'9'll. 
chap. 308 ; L. 1921, chap, 476, in ejfect July 1, 1921.) 

§ 226. Taxes upon devises and bequests in lieu of 
commissions* If a testator bequeaths or devisee property to 
one or more executors or trustees in lieu of their commissions or 
allowances, or makes them his l^ateee to an amount exceeding the 
commissions or allowances prescribed by law for an executor or 
trustee, the excess in value of the property so bequeathed or de- 
vised above the amount of commissions or allowances prescribed 
by law in similar cases shall be taxable under this article. 

§ 227. Liability of certain corporations to tax. If 

a. foreign executor, administrator or trustee shall assign or trans- 
fer any stock or obligations in this state standing in the name of a 
decedent, or in trust for a decedent, liaWe to any such tax, the 
tax shall be paid to the tax commission or the treasurer of the 
proper county on the transfer thereof. No safe deposit company, 
tanzsf company, corporation, bank or other institution, person or 
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persons having in possession or under control securities, deposits, 
or other assets belonging to or standing in the name of a decedent 
who was a resident or nonresident, or belonging to, or standing in 
the joint names of such a decedent and one or more persons, in- 
cluding the shares of the capital stock of, or other interests in, the 
safe deposit company, trust company, corporation, bank or other 
institution making the delivery or transfer herein provided, shall 
deliver or transfer the same to the executors, administrators or 
legal representatives of said decedent, or id the survivor or sur- 
vivors when held in the joint names of a decedent and one or 
more persons, or upon their order or request, unless notice of the 
time and place of such intended delivery or transfer be served 
upon the tax commission at least ten days prior to said delivery or 
transfer ; nor shall any such safe deposit company, trust company, 
corporation, bank or other institution, person or persons deliver 
or transfer any securities, deposits or other assets belonrinff to or 
standing in the nanxe of a drdent, or belonging to, ofSnding 
in the joint names of a decedent and one or more persons^ in- 
cluding the shares of the capital stock of, or other interests in, the 
safe deposit company, trust company, corporation, bank or other 
institution making the delivery or transfer, without retaining a. 
sufficient portion or amount thereof to pay any tax and interest 
which may thereafter be assessed on account of the delivery or 
transfer of such securities, deposits or other assets, including the 
shares of the capital stock of, or other interests in, the safe de- 
posit company, trust company, corporation, bank or other institu- 
tion making the delivery or transfer, under the provisions of this 
article, unless the tax commission consents thereto in writing. 
And it shall be lawful for the said tax commission or its repre- 
sentative to examine said securities, deposits or assets at the time 
of such delivery or transfer. Failure to serve such notice or 
failure to allow such examination or failure to retain a sufficient 
portion or amount to pay such tax and interest as herein provided 
shall render said safe deposit company, trust company, corpora- 
tion, bank or other institution, person or persons liable to the pay- 
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ment of the amount of the tax and interest due or thereafter to 
become due upon said securities, deposits or other assets, includ- 
ing the shares of the capital stock of, or other interests in, the safe 
deposit company, trust company, corporation, bank or other in- 
stitution making the delivery or transfer, and in addition thereto, 
a penalty of not less than five thousand or more than twenty-five 
thousand dollars ; and the payment of such tax and interest thereon, 
or of the penalty above prescribed, or both, may be enforced in an 
action brought by the tax commission in any court of competent 
jurisdiction. XThus am'd hy L. 1921, chdp. 476, in effect July 
1, 1921.) 

§' 228. Jurisdiction of the surrogate. The surrogate's 
court of every county of the state having jurisdiction to grant 
letters testamentary or of . administration upon the estate of a 
decedent whose ^property is chargeable with any tax under this 
article, or to appoint a trustee of such estate or any part thereof, 
or to give ancillary letters thereon, shall have jurisdiction to hear 
and determine all questions arising under the provisions of this 
article, and to do any act in relation thereto authorized by law to 
be done by a surrogate in other matters or proceedings coming 
within his jurisdiction ; and if two or more surrogates' courts shall 
be entitled to exercise *any such jurisdiction, the surrogate first 
acquiring jurisdiction hereunder shall retain the same to the 
exclusion of every other surrogate. Every petition for ancillary 
letters testamentary or ancillary letters of administration made 
in pursance of the provisions of the code of civil procedure or 
surrogate court act shall set forth the tax commission as a party 
to be cited as therein prescribed, and a true and correct state- 
ment of all the decedent's property in this state and the value 
thereof; and upon the presentation thereof the surrogate shall 
issue a citation directed to the tax commission; amd upon thoi 
return of the citation the surrogate shall determine the amount of 
the tax which may be or become due under the provisions of this 
article and his decree awarding tht letters may contain any pro- 
vision for the payment of such tax or the giving of security there- 
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far which might be made by such surrogate if the tax commis- 
sion were a creditor of the decedent. 

When it is made to appear to a surrogate of any county in this 
state that a safe deposit company, trust company, bank, person or 
corporation has in its possession or under its control papers of a 
decedent of whose estate such court has jurisdiction or that the 
decedent had leased from such a corporation a safe deposit box, 
and that such papers or such safe deposit box may- contain a will 
of the decedent, or a deed to a burial plot in which the decedent is 
to be interred, he may make an order directing such safe deposit 
company, trust company, bank, person or corporation to permit a 
person named in the order to examine such papers or safe deposit 
box in the pregpnce of a representative of the tax commission and 
an oflBcer of such safe deposit company, trust company, bank or 
corporation, or agent of such person, and if a paper purporting to 
be a will of the decedent, or the dhed to a burial plot is found among 
such papers, or in such box, to deliver such will to the clerk of 
the surrogate's court of such counly, or such deed to such person 
as may be designated in such order. The clerk of said court shall 
furnish a receipt uppn the delivery io him of the will. {Thus 
am'd hy L. 1921, chap. 476, in effect July 1, 1921.) 
• ' ' ' > ■ 

§ 229. Appointment of appraisers, stenog:rapliers 

and clerks. There shall be a salaried appraiser or appraisers 
in each of the' counties of New York, Kings, Bronx, Albany, 
Dutchess, Erie, Monroe, IKassau, Niagara, Oneida, Onondaga^ 
Orange, Queens, Rensselaer, Richmond, Suffolk, Chautauqua and 
\Yestchester. The president of the tax commission shall appoint 
for each such county an appraiser or appraisers, and such stenog- 
raphers and other employees as may be needed for the proper 
arcJministration of this article, and shall fix their salaries within 
the amounts appropriated for such purpose ; except that the num- 
ber and salaries of such appraisers, stenographers and otiier em- 
ployees appointed for the fiscal year beginning July first, nineteen 
hundred and twenly-one, shall be approved by the governor and 
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the chairmaiL of the finance committee of the senate and the wajs 
and mean^ committee of the assembly. (Thus am'd hy L. 1909, 
chdp. 283; L. 1910, clmp. 706; L. llJll, chap. 803; L. 1912, 
cMp. 214; L. 1*13, chip. 366; L. 1915; chap. 383; L. 1916; 
chaps. 80, 649; L. 1917, c%>. 482; L. 1918, chap. 183; L. 1919, 
^'Adp. 444; L. 1920, cAofs. 234, 76{f; L, 1921, cAap. 476, in effect 
July -L 1921.) 

§ 230. Proceedings by appraiser. In each county in 
Tvhich the office of appraiser is not salaried the connr^ treasurer 
shall act as appi;aiser. The surrogate, either upon his own motion, 
or upon the application of any interested person, including the 
tax commission, shall by order .direct the person or one of the 
persons appointed pursuant to section two hundred and twenty- 
nine of this chapter in counties in which the office of appraiser 
is salaried, and in other counties, the county treasurer, to fix the 
fair market value of property of persons whose estates shall be 
subject to the payment of any tax imposed by this article. 

Every such appraiser shall forthwith. give notice hy mail to 
all persons known to have a claim or interest in the property to 
be appraised, including the tax commission, and to such persons 
as the surrogate may by order direct, of the time and place when 
he will appraise such property. He shall at s^ich time and place 
appraise the same at its fair market value as herein prescribed ; 
and for that purpose the said appraiser is authorized to issue sub- 
poenas and to compel the attendance of witnesses before him and 
to take the evidence of such witnesses under oath concerning such 
property and the value thereof; and he shall make report thereof 
and of such value in writing, to the said surrogate, together with 
the depositions of the witnesses exaanined, and such other facts in 
relation thereto and to said matter as the surrogate may order or 
require. Every appraiser, except in the counties in which the 
office of appraiser is salaried, for which provision is hereinbefore 
made, shall be paid his actual and necessary traveling expenses 
and the fees paid such witnesses, which fees shall be the same as 
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those now paid to witnesses subpoenaed to attend in conrts o£ 
record, payment to be made out of moneys appropriated for such 
purpose. No deduction shall be allowed from the appraised value 
of the property transferred on account of any liability of decedent 
incurred or assumed by the acquisition, care, improvement, use, 
enjoyment or disposition of property without the state, the trans- 
fer of which is not subject to tax under* the provisions of this 
article. Any transfer of his property made by a decedent by deed, 
sale or gift within two years prior to his death, without a valid 
ai^ adequate consideration therefor, shall be presumed to have 
been made in contemplation of death within the meaning of this 
chapter. 

The value of every future or limited estate, income, interest or 
annuity for any life or lives in being, shall be determined by the 
rule, method and standard of mortality and valuQ employed by 
the superintendent of insurance in ascertaining the value of 
annuities for the determination of liabilities of life insurance 
companies, except that the rate of interest for making such com- 
putation shall be five per centum per annnm. 

In estimating the value of any estate or interest in property^ 
to the beneficial enjoyment or possession whereof there are per- 
sons or corporations pre^iently entitled thereto, no allowance shall 
be made on account of any contingent incumbrance thereon, nor on 
account of any contingency upon the happening of which the 
estate or property or some part thereof x>t interest therein might 
be abridged, defeated or diminished; provided, however, that in. 
the event of such incumbrance taking effect as an actual burden 
upon the interest of the beneficiary, or in the event of the abridg- 
ment, defeat or diminution of said estate or property or interest 
therein as aforesaid, a return shall be made to the person properly 
entitled thereto of a proportionate amount of such tax on account 
of the iuQumbrance when taking effect, or so much as will reduce 
the same to the amount which would have been assessed on account 
of the actual duration or extent of the estate or interest enjoyed^ 



The Tax Law. 181 

Such return of tax shall be made in the manner provided by 
section two hundred and twenty-five of this chapter. 

Where any property shall, after the passage of this chapter^ 
be transferred subject to any charge, estate or interest, determi- 
nable by the death of any person, or at any period ascertainable 
only by reference to death, the increase accruing to any person 
or corporation upon the extinction or determination of such charge, 
estate or interest, shall be deemed a transfer of property taxable 
under the provisions of this article in the same manner as though 
the person or corporation beneficially entitled thereto had then 
acquired such increase from the person from whom the title to 
their respective estates or interest is derived. 

When property is transferred in trust or otherwise, and the 
rights, interest or estates of the transferees are dependent upon 
contingencies or conditions whereby they may be wholly or in 
part created, defeated, extended or abridged, a tax shall be im- 
posed upon said transfer at the highest rate which, on the happen- 
ing of any of the said Contingencies or conditions, would be pos- 
sible under the provisions of this article, and such tax so imposed 
shall be due and payable forthwith by the executors or trustees 
out of the property transferred, and the surrogate shall enter a 
temporary order determining the amount of said tax in accord- 
ance with this provision; provided,, however, that on the hap- 
pening of any contingency whereby the .said property, or any 
part thereof, is transferred to a person or corporation exempt 
from taxation under the provisions of this article, or to any person 
taxable at a rate less than the rate imposed and paid, such person 
or corporation shall be entitled to a return of so much of the tax 
imposed and paid a3 is the difference between the amount paid and 
the amount which said person or corporation should pay under 
the provisions of this article ; and the executor or trustee of each 
estate, or the legal representative having charge of the trust fund, 
shall immediately upon the happening of said contingencies or 
conditions apply to the surrogate of the proper county, upon a 
verified petition setting forth all the facts, and giving at least ten 
days' notice by mail to all interested persons or corporations, for 
an order modifying the temporary taxing order of said surrogate 
so as to provide for the final assessment and determination of the 
tax in accordance with the ultimate transfer or devolutioii of said 
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property. Sach return of overpayment shall be made in the 
manner provided by seetioQ two hundred and twenty-five of this 
chapter. 

Estates in expectancy which are contingent or defeasible and in 
which proceedings for the determination of the taa: have not been 
taken or where the taxation thereof has been held in abeyance, 
shall be appraised at their full, undiminished value when the 
persons entitled thereto shall come into the beneficial enjoyment 
or possession thereof, without diminution for or on account of 
any valuation theretofore made of the particular estates for pur- 
poses of taxation, upon which said estates in expectancy may have 
been limited. 

Where an estate for life or for years can be diveirted by tie 
act or omission of the legatee or devisee it shall be taxed as if 
there were no possibility of such divesting. 

The report <^ the aj^aiser shall be made in duplicate, one of 
which duplicates shall be filed in the office of the surrogate and 
the other in the office of the tax commission. (Thus cura'd by L. 
1911, chap. 800; R 1916, chap. 550 ; L. 19ei, chap. 476, in ejfed 
July 1, 1921.) 

§ 231. Determination of snrrosate. From such re- 
port of appraisal and other proof relating to any such estate before 
the surrogate, the surrogate shall forthwith, as of course, deter- 
mine the cash value of all estates and the amount of tax to which 
the same are liable; or the surrogate may so determine the cash 
value of all such estates atod the amount of tax to which the same 
are liable, without appointing an appraiser. 

The superintendent of insurance shall, on the application of 
any surrogate or appraiser, determine the value of any such future 
or contingent estates, inccnne or interest therein limited for the 
life or lives of persons- in being, upon the facts contained in any 
such appraiser's report, and certify the same to thd surrogate 
or appraiser, and his certificate shall be condusive evidence that 
the method of computation adopted therein is corrects 

The surrogate shall immediately give notice, upon the deter- 
mination by him as to the value of any estate which is taxable 
under this artide, and of the tax to which it is liable, to all per- 
sons known to be interested therein, and shall immediately forward 
a copy of such taxing order to the tax commission. The surrogate 
shall also forward to Ae tax commission copies of all orders 
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eutBred by him in relation to or affecting in any way the transfer 
tax on any estate^ inehiding orders of exemption. 

liy however^ it appear at any stage of the proceedings that any 
ci snch persona known to be interested in the estaile is an infant or 
an incompetent, the surrogate itiiiyy if the interest of such infant 
or incompetent is presently involved and is adverse to that of any 
of the other persons interested therein, appoint a special guardian 
of such infant; but nothing in this proviskin shall affect the 
right of an infant over fourteen yeairs of ag^ or of any one on 
behalf of an infant under fourteen years of age to nominate and 
apply for the appointment of a special guardian for such infant 
at any stage of the {proceedings. (TJms aam/d by Im 1916^ ch(kp. 
560; L. 1921, cUp. 476, in effect Jvly 1, 1921,) 

§ £32. Appeal and otk^r prooeedings* The tax com- 
mission or any person dissatisfied with the appraisem^it or assess- 
ment and determination of tax may appeal there£rom to the surro- 
gate within sixty days from the fixing, assessing and determina- 
tion of tax by the surrogate as herein provided, upon filing in 
the office of the surrogate a written notice of appeal, which diall 
state the grounds upon which the appeal is taken; but no costs 
shall be allowed by the surrogate on such appeal. 

Within two years after the entry of an order or de(aree of a 
surrogate determining the value of an estate and assessing the 
tax thereon, the tax c(««inission may, if it believes that such ap- 
praisal, assessment or determination has been fraudulenfly, col- 
lusively or erroneously made, make application to a justice of the 
supreme court of the judicial district embracing the surrogate's 
cwrt in which the order or decree has been filed, for a reappraisal 
thereof. The justice to whom such application is made may there- 
upon appoint a competent pereon to reappraise such estate. Such 
appraiser shall possess the powers and be subject to the duties of 
an appraiser under section two hundred and thirty and shall re- 
ceive compensation at the rate of five dollars per day for every 
day actually and necessarily employed in such appraisal. Such 
compensation shall be payable by the tax commission out of moneys 
appropriated for such purpose, upon the certificate of the justice 
appointing him. The report of such appraiser shall be filed with 
the justice by whom he was appointed, and thereaft^ the same 
piroeeedings shall be taken and had by and before such justice 
as are herein pixmded to be taken and had by and before the sur- 
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rogate. The determination and assessment of such justice shall 
supersede the determination and assessment of the surrogate, and 
shall be filed by puch justice in the office of the tax commission, 
and a certified copy thereof transmitted to the surrogate's court of 
the proper county, (Thus am'd by L. 1921, chap. 476, in effect 
July 1, 1921.) 

§ 233. Composition of transfer tax npon certain 
estates. The tax commission, by and with the consent of the 
attorney-general expressed in writing, is hereby empowered and 
authorized to enter into an agreement with the trustees of any 
estate in which remainders or expectant estates have been of su(i 
a nature, or so disposed «nd circumstanced, that the taxes therein 
were held not presently payable, or where the interests of the 
legatees or devisees were not ascertainable under the provisions of 
chapter four hundred and eighty-three of the laws of eighteen 
hundred and eighty-five ; chapter three hundred and ninety-nine 
of the laws of eighteen hundred and ninety-two, or chapter nine 
hundred and eight of the laws of eighteen hundred and ninety- 
six, and the several acts amendatory thereof and supplemental 
thereto; and to compound such taxes upon such terms as may be 
deemed equitable and expedient; and to grant discharge to said 
trustees upon the payment of the taxes previded* for in such com- 
position, provided, however, that no such composition shall be 
conclusive in favor of said trustee as against the interest of such 
cestuis que trust as may possess either present rights of enjoy- 
ment, or fixed, absolute or indefeasible rights of future enjoyment, 
or of such as would possess such rights in the event of the imme- 
diate termination of particular estates, imless they consent thereto, 
either personally, when competent, or by guardian or committee. 
Composition or settlement made or effected under the provisions 
of this section shall be executed in triplicate, and one copy filed 
in the oflSce of the tax commission, one copy in the office of the^ 
surrogate of the county in which the tax was paid, and one copy 
delivered to the executors, administrators or trustees who shall be 
parties thereto. {Thus am'd by L. 1921, chap. 476, in effect July 
1, 1921.) 

§ 234. Snrrosate^s assistants in New York, Kings 
and other counties. The president of the tax commission 
uiay^ upon the reconmiendation of the surrogate, appoint^ and may 
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at pleasure remove, assistants and clerks in the surrogate's offices 
of the following counties, at annual salaries to be fixed by him 
Hot to exceed the amounts hereinafter specified: 

1. In .New York county, a transfer tax assistant, six thousand 
five hundred dollars; a deputy transfer tax assistant, three thou- 
sand five hundred dollars; a transfer tax clerk, two, thousand and 
four hundred dollars ; an assistant clerk, eighteen hundred dollars ; 
a recording clerk, thirteen hundred dollars ; a stenographer^ twelve 
hundred dollars; and shall be entitled to expend not more than 
seven hundred and fifty dollars a year in such office for the ex- 
penses necessarily incurred in the assessment and collection of 
taxes under this article. {Svibd. 1 thiis am'd by L. 1918, chap. 
622; L. 1920, chap. 771, in effect May 13, 1920.) 

2. In Kings county, a transfer tax assistant, four thousand dol- 
lars ; a deputy transfer tax assistaoit, three thousand dollars ; two 
transfer tax clerks, one at a salary of two thousand four hundred 
dollars, one at a sfelary of eighteen hTindred dollars ; and shall be 
entitled to expend not more than five hundred dollars a« year for 
expenses necessarily incurred in the assessment and collection of 
taxes under this article. {Subd. 2 thv;^ am'd hy L. 1918, chap. 
621, in effect May 11, 1918. 

3. In Erie county, a transfer tax clerk, twenty-two hundred 
dollars. (Subd. 3 thus am'd by Ls 1920, chap. 773, in effect May 
13, 1920.) 

4. In Westchester county, a transfer tax assistant, two thousand 
five hundred dollars. 

5. In Albany county, a transfer tax clerk, fiifteen hundred dol- 
lars. 

6. In Queens county, a transfer tax clerk, two thousand dollars. 

7. In Onondaga county, a transfer tax clerk, eightejpn hundred 
dollars ; and shall be entitled to expend not more than two hundred 
dollars aj year for expenses necessarily incurred in the assessment 
and collection of taxes under this article. {Svhd. 7 thus am'd hy 
L. 1920, chap. 264, in effect July 1, 1920.) 

8. In Monroe county^ two transfer tax clerks, one thousand dol- 
lars each ; and. shall be entitled to expend not more than two hun- 
dred dollars a year for expenses necessarily incurred in the assess- 
ment and collection of taxes under this article. 

9. In Dutchess county, a transfer tax clerk, twelve hundred 
dollars. (Subd. 9 thus am'd by L. 1920, chap. 762, in effect May 
13, 1920.) 
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10. In Oneida county, a transfer tax derk, fifteen hundred 
dcdlars. 

11. In Suffolk county, a transfer tax cleik, one tiiousand dollars. 

12. In Ulster county, a transfer tax clerk, seven hundred and 
twenty dollars. 

13. In iRichmond county, a transfer tax clerk, twelve hundred 
dollars. {Siibd. 13 tfms am'd hy L. 1918, chap. 6&1, in effect May 
11, 1918.) 

14. In Nassau county, a transfer tax clerk, nineteen hundred 
dollars. {Svhd. 14 thus am'd ly L. 1918, chap. 631; L. 1920, 
chap. 762, in effect May 13, 1920.) 

15. In Bronx county, a transfer tax assistant, twp thousand five 
hundred dollars. (Suld. 15 thws anCd hy L. 1920, chap. 762, in 
effect May 13, 1920.) 

16. In each county of the state having a population of over one 
million, and in each county of the state having a population of over 
three hundred thousand inhabitants, included in or adjoining a 
city containing a population of over one million inhabitants, the 
surrofiraie or surrogates shall each annually receive for compensa- 
tion for ministerial services rendered iindei this article theTm of 
twenty-five himdred dollars in addition to the salary or compensa- 
tion paid to such surrogate by the county, but such salary and 
compensation shall not together exceed the entire salary and com.- 
pensation paid to a justice of the supreme ootirt in the judicial dis- 
trict in which the county is included. The additional compensar 
tion provided for by this subdivisicm shall be payable in the same 
manner as salaries and expenses under this section. (Subd, 16 
added by L. 1919, cliap. 641; thtis am'd hy L. 1920, chap. 689, 
m effect May IQ, 1^0.) 

17. In each county of the state the surrogate shall receive 
annually for such services rendered under this article as are 
ministerial only and not incident to holding courts or performing 
duties a* a judicial officer the respective sums following: 

a. In any such county having a population of less than ten thou- 
sand, one himcfced dollars; 

b. In any such county having a population of ten thousand 
or more but less than fifty thousand, five hundred dollars ; 

c. In any such county having a population of fifty thousand or 
more but less than one hundred thousand, six hundred dollars ; 

d. In any such county having a population of one hundred 
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thousand or nftxre but leas than two Imiidred thousand, nine hun- 
dred' dollars; 

e. In any such county having a population of two hundred 
thousand or more but less than five hundred thousand, twelve hun- 
dred dollars; 

f. In any such county hairing a population of five hundred 
thousand or more, twenty-five hundred dollars. 

. No provision of this subdivision shall repeal or affect the pro- 
visions of subdivision sdxteen of this section, but the provisions 
of this subdivision shall apply to the surrogate or surrogates men- 
tioned in said subdivision sixteen of this section, provided that any 
payment or payments made to him or them whether under this 
subdivision or subdivision sixteen, or both, shall not in all exceed 
the sum of twenty-five hundred dollars annually. iSuch sum shall 
not, however, in addition to the ^ary or compensation paid to 
any surrogate by the coxmty, together exceed^ the entire salary and 
compensation paid to a justice of the supreme court in the judicial 
district in which the county is included. 

The moneys provided to be paid for services by this subdivision 
shall be payable in the same manner as salaries and expenses 
imder this section. Such salaries and expenses shall be paid 
upon proper vouchers, out of moneys appropriated for such' pur- 
pose. (Subd. 17 add^d by L. 1920, chap. 688, in effect May 10, 
1920. Entire section tlius am/d by L, 1910', chap. 70; L. 1911, 
chaps. 160, 681 and 744; L. 1912, chap. 45; L. 1913, chap. 429; 
L. 1916, champs. 562, 582; L. 1917, chaps. 194 and 481; A 1'919, 
chap. 641; L. 1921, chap. 476, in effect July 1, 1921.) 

§ 235« Proceedings by district attorneys. If, after 
the expiration of eighteen months from the accrual of any tax 
under this article, such tax shall remain due and unpaid, after 
the refusal or neglect of the persons liable therefor to pay the 
same, the tax commission shall notify the district attorney of the 
cgunty, in writing, of such failure or neglect, and such district 
attorney shall apply to the surrogate's court for a citation, citing 
the persons liable to pay such tax to appear before the court on 
the day specified, not more than three months after the date of 
such citation, and show cause why the tax should not be paid. 
The surrogate, upon such application, and whenever it shall 
appear to him that any such tax accruing under this article has - 
not been paid as required by law, shall issue such citation, and 
the service of such citation, and the time, manner and prod' 
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thereof; and the hearing and determination thereon and the 
enforcement of the determination or order made by the surrogate 
shall conform to the provisions of the code of civil procedure or 
surrogate court act for the service of citations out of the surro- 
gate's court, and the hearing and determination thereon and its 
enforcement so far as the same may be applicable. The surro- 
gate or his clerk shall, upon request of the district -attorney or 
the tax conmiission, furnish, without fee, one or more transcripts 
of such decree which shall be docketed and filed by the county 
clerk of any county of the state without fee, in the same manner 
and with the same effect as provided by law for filing and 
docketing transcripts of decrees of the surrogate's court. The 
costs awarded by any such decree after the collection and pay- 
ment of the tax to the tax commission or county treasurer may be 
retained by the district attorney for his own use. Such costs shall 
be fixed by the surrogate in his discretion, but shall not exceed in 
any case where there has not been a contest, the sum of one hun- 
dred dollars, or where there has been a contest, the sum of two 
hundred and fifty dollars. Whenever the surrogate shall certify 
that there was probable cause for issuing a citation and taking the 
proceedings specified in this section, all expenses incurred for . 
the service of citations and other lawful disbursements shall be 
paid out of moneys appropriated for such purpose, upon order of 
the tax commission. In proceedings to which the tax commission 
is cited as a party under sections two hundred and twenty-eight 
and two hundred and thirty of this chapter, it is authorized to 
designate and retain counsel to represent it and to pay the expenses 
thereby incurred out of money appropriated for such purpose; 
provided, however, that in the collection of taxes upon estates of 
nonresident decedents the tax commission shall not allow for legal 
services up to and including the entry of the order of the surro- 
gate fixing the tax a sum exceeding ten per centum of the taxes 
and penalties collected. Where, prior to the time this section as 
amended takes effect, the state comptroller shall have designated 
and retained counsel pursuant to this section, such counsel shall 
be compensated for his services by the tax commission in accord- 
ance with the agreement under which he was retained by the state 
comptroller. (Thus am*d by L. 1921, chap. 476, in effect July 1, 
1921.) 
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§ 236. Reoeipts for taxes. One of the duplicate receipts 
issued for the payment to the tax commission of any tax under 
this article, as provided by section two hundred and twenty-two, 
shall be signed by the *state treasurer and countersigned by the 
state comptroller, and by the tax commission if issued by any 
county treasurer. The oflBcer so countersigning the same shall 
charge the officer receiving the tax with the amount thereof and 
affix the seal of his office to the same and return to the proper 
person. 

No executor, administrator or trustee shall be entitled to a final 
accounting of an estate in settlement of which a tax is due under 
the provisions of this article unless he shall produce a final receipt 
so sealed and countersigned, or a certified copy thereof. Any per- 
son shall, upon the payment of fifty cents to the officer issuing 
such receipt, be entitled to a duplicate thereof, to be signed, sealed 
and countersigned in the same manner as the original. 

Any person shall, upon the payment of fifty cents, be entitled 
to a certificate of the tax commission that the tax upon the trans- 
fer of any real estate of which any decedent died seized has been 
paid, such certificate to designate the real property upon which 
such tax is paid, the name of the person so paying the same, and 
whether in full of such tax. Such certificate may be recorded in 
the office of the county clerk or register of the county where such 
real property is situate, in a book to be kept by him for that pur- 
pose, which shall be labeled "transfer tax." {Thus am'd hy L, 
1921, chap. 476, in effect July 1, 1921.) 

* 

§ 237. Fees of county treasnrer. The treasurer of each 
county in which the office of appraiser is not salaried shall be 
allowed to retain, on all taxes paid and accounted for by him each 
fiscal year under this article, five per centum on the fitst fifty 
thousand dollars, two and one-half per centum on the next fifty 
thousand dollars, and one per centum on all additional sums. 
Such fees shall be in addition to the salaries and fees now allowed 
by law to such officers. 

§ 238. Books and f orats to be furnished by the tax 
commission. The tax commission shall furnish to each sur- 
rogate a book, which shall be a public record, and in which he 
shall enter the name of every decedent upon whose estate an 
application to him has been made for the issue of letters of admin- 
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istration, or letters testamentary, or ancillary letters, the date and 
place of death of such decedent, the estimated value of his real and 
personal property, the names, places of residence an ^elation- 
ship to him of his heirs-at-law, the names* and places o± residence 
of the legatees and devisees in any will of any such decedent, 
the amount of each legacy and the estimated value of any real 
property devised therein, and to whom devised. These entries 
shall be made from the data contained in the papers filed on ajiy 
such application, or in any proceeding relating to the estate of 
the decedent. The surrogate shall also enter in such hook the 
amount of the personal property of any such decedent, as shown 
by the inventory thereof when made and filed in his office, and 
the returns made by any appraiser appointed by him imder this 
article, and the value of annuities, life estates, terms of years, 
and other property of any such decedent or given by him in his 
will or otherwise, as fixed by the surrogate, and the tax assessed 
thereon, and the amounts of any receipts for payment of any tax 
on the estate of such decedent under this article filed with him. 
The tax commission shall also furnish to each surrogate forms for 
the reports to be made by such surrogate, which shall correspond 
with the entries to be made in such book. (Thus amfd hy L. 1921, 
chap. 476, in effect July 1, 1921.) 

§ 239. Reports of snrrosate and county clerk. 

Each surrogate shall, on January, April, July and October first 
of each year, make a report, upon the forms furnished by the 
tax commission containing all the data and matters required to be 
entered in such book, which shall be immediately forwarded to 
the tax commission. The county clerk of each county, except in 
the counties where the registers perform the duties of the county 
clerk with respect to the recording of deeds, and when in such 
counties the registers, shall, at the same times, make reports con- 
taining a statement of any deed or other conveyance filed or 
recorded in his office, of any property, which appears to have been 
made or intended to take effect in possession or enjoyment after 
the death of the grantor or vendor, with the name and place of 
residence of such grantor or vendor, the name and place of resi- 
dence of the grantee or vendee, and a description of the property 
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transferred, which shall be immediately forwarded to the tax 
commisaion, {Thus wm/dhy L. 1921, cha/p. 476, in effect July 1, 
1921.) I I> 

§ 240. Reports of county treasnrer. Each county 
treasurer in a county in which the office of appraiser is not salaried 
shall make a report, under oath, to the tax commission, on January, 
April, July and October first of each year, of all taxes received 
by him under this article, stating for what estate and by whom 
and when paid. The form of such report may be prescribed by 
the tax commission. The county treasurer shall, within thirty 
days after the receipt thereof, pay the state treasurer all taxes 
received by him under this article and not previou.sly paid into the 
state treasury^ except as provided in the next section, and for all 
such taxes collected by him and not paid into the state treasury, 
he shall pay interest at the rate of ten per centum per annum. 
{Thus am'd hy L. 1911, chap. 800; L. 1921, chap. 476, in effect 
July 1, 1921.) 

§ 241. Disposition of revenues; tax on contingent 
remainders; refunds in certain cases. The tax commis- 
sion shall deposit all taxes collected by it under this article, except 
as hereinafter otherwise provided, in a responsible bank, banking 
house or trust company in the city of Albany, which shall pay 
the highest rate of interest to the state for such deposit; to the 
oredit of the state comptroller on account of the transfer tax. 
And every such bank, banking house or trust company shall execute 
and file in his office an undertaking to the state, in the stim, and 
with such sureties, as are required and approved by the comp- 
troller, for the safe keeping and prompt payment on legal demand 
therefor of all such moneys held by or on deposit in such bank, 
banking house or trust company, with interest thereon on daily 
balances at such rate as the comptroller may fix. Every such 
undertaking shall have indorsed thereon, or annexed thereto, the 
approval of the attorney-general as to its form. The tax com- 
mission shall on the first day of each month make a verified return 
to the state treasurer of all taxes received by it under this article, 
stating for what estate, and by whom and when paid; and 'shall 
credit itself with all expenditures made since its last previous 
return on account of such taxes, for refunds lawfully chargeable 
thereto. The comptroller shall on or before the tenth day of each 

13 
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month pay to the state treasurer the balance of snch taxes remain- 
ing in his hancfe at the close of business on the lasj: day of the 
previous month. 

Whenever the tax on a contii^ent remainder has been deter- 
mined at the highest rate which on the happening of any of said 
contingencies or conditions 'v^ould be possible under the provisions 
of this article, the tax commission, in the counties wherein this 
tax is payable direct to it, and in all other counties the treasurer 
of said counties, respectively, when such tax is paid shall retain 
and hold to the credit of said estate so much of the tax assessed 
upon such contingent i^emainders as represents the difference 
bet\yeen the tax at the highest rate and the tax upon sucK 
remainders which would be due if the contingencies or condi- 
tions had happened at the date of the appraisal of said estate, and 
the tax commission or the county treasurer shall deposit the 
amount of tax so jetained in some solvent trust company or 
trust companies or savings banks in this state designated by 
the state comptroller, to the credit of the state comptroller on 
account of such estate, paying the interest thereon when col- 
lected by him to the executor or trustee of said estate, to be 
applied by said executor or trustee as provided by the decedent's 
will. Upon the happening of the contingencies or conditions 
whereby the remainder ultimately vests in possession, if the 
remainder then passes to persons taxable at the highest rate, the 
state comptroller on the certificate of the tax commission, shall 
turn over the amount so retained to the state treasurer as pro- 
vided herein and by section two hundred and forty of this chapter, 
or if the •remainder ultimately vests in persons taxable at a lower 
ratQ or a person or corporation exempt from taxation by the pro- 
visions of this article, the state comptroller on the certificate of 
the tax commissioi^ shall refund any excess of tax so held to the 
executor or trustee of the estate, to be disposed of by said executor 
or trustee as provided by the decedent's will. Executors or trustees 
^>f any estate may elect to assign to and deposit with the tax com- 
mission or the countv treasurer, bonds or other securities of the 
estate approved by the tax commission or the county treasurer, 
both as to the form of the collateral and the amount thereof, for 
the purpose of securing the payment of the difference between 
the tax on said remainder at the highest rate and the tax upon 
said remainder which would be due if the contingencies or con- 
ditions had happened at the date of the appraisal of said estate^ 
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and cash for the balance of said tax as assessed, which said bonds 
or other securities shall be held by the tax commission, or the 
county treasurer to the credit of said estate until the actual vesting 
of said remainders, the income therefrom when received by the 
tax commission or the county treasurer to be paid over to the 
executor or trustee during the continuance of the trust estates 
and then to be finally disposed of in accordance with the ultimate 
transfer or devolution of said remainders as herei;iibefore pro- 
vided ; and it shall be tjie duty of the executors or trustees of such 
estates to forthwith notify th6 tax commission of the actual vest- 
ing of all such contingent remainders. 

If any executor or trustee shall have deposited with the tax 
commission or the county treasurer, cash or securities, or both 
cash and securities, to an amount in excess of the sum necessary 
to pay the transfer tax upon such contingent remainders, at the 
highest rate as aforesaid, the excess of tax so deposited shall be 
returned to the executor or trustee, or if any executor or trustee 
shall have deposited with the tax commission, or the cQunty 
treasurer, cash or securities, or both cash and securities, to an 
amount less than is suiBcient to pay the tax upon such contingent 
remainders as finally assessed and determined, the executor or 
trustee of said estate shall forthwith, upon the entry of the order 
determining the correct amount of tax due, pay to the tax commis- 
sion, or thp county treasurer, whichever is entitled under the 
provisions of this article to receive the tax, 'the balance due on 
account of raid tax. If on account of the time or manner of 
payment oi a tax under this article it be impossible to identify or 
separate the portion thereof paid on account of a contingent 
remainder pursuant to this section and the whole of such pay- 
ment shall, have been deposited in the state treasury, the portion 
of the tax on account of such contingent remainder to be held 
or deposited on account of the estate pursuant to this section shall 
be deemed a refund under this article, and shall be drawn, on the 
certificate of the tax commission and approval of the comptroller, 
from moneys deposited with the state comptroller and available 
for refunds under this article, and when so drawn shall be 
deposited to the credit of the state comptroller on account of 
the estate as provided by this section. Bonds or other securities 
to be deposited with the tax commission pursuant to this section 
shall be turned over by it to the state comptroller for safe keeping. 
(Tfms am'd hy L. 1911, chap. 800; L. 1921, chip. 476, in effect 
July 1, 1921.) 
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§ 242. Application of taxes. All taxes levied and cot 
lected under this article when paid into the treasury of the state 
shall be applicable to the expenses of the state govefmnent and 
to such other purposes as the legislature shall by law direct. 

§ 243. Definitions. The words " estate " and " property/' 
as used in this article, shall be taken to mean the property or in- 
terest therein passing or transferred to individuals or corporate 
legatees, devisees, heirs, next of kin, grantees, donees or vendees, > 
and not as the property or interest therein of the decedent, grantor, 
donor or vendor and shall include all property or interest therein, 
whether situated within or without the state. The word " trans- 
fer " as used in this article shall be taken to include the passing 
of property or any interest therein in the possession or enjoyment, 
present or future, by inheritance, descent, devise, bequest, grant, 
deed, bargain, sale or gift, in the manner herein prescribed. The 
words " county treasurer '^ and " district attorney," as used in 
this article, shall be taken to mean the treasurer or the district 
attorney of the county of the surrogate having jurisdiction as pro- 
vided in section two hundred and twenty-eight of this artiele. 
The words " the intestate laws of this state," as used in this 
. article, shall be taken to refer to all transfers of property, or 
any beneficirl interest therein, effected by the statute of descent 
and distribution and the transfer of any property, or any benefi- 
cial interest therein, effected by operation of law upon the death 
of a person omitting to make a valid disposition thereof, includ- 
ing a husband's right as tenant by the courtesy or the right of 
a husband to succeed to the personal property of his wife who 
dies intestate leaving no descendants her surviving. For any and 
all purposes of this article and for the just imposition of the trans- 
fer tax, every person shall be deemed to have died a resident and 
not a nonresident, of the state of New York, if and when such 
person shall have dwelt or sh^U have lodged in this state during 
and for the greater part of any period of twelve consecutive months 
in the twenty-four months next preceding his or her death ; and 
also if and when by formal written instrument executed within 
one year prior to his or her death or by last will he or she shall 
have declared himself or herself to be a resident or a citizen of 
this state, notwithstanding that from time to time during such 
twenty-four months such person may have sojourned outside o£ 
this state and whether or not such person may or may not have 
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voted or have been entitled to vote or have been assessed for taxes 
in this 'State; and also if and when such person shall have been 
a citizen of New York sojourning outside of this state. The 
burden of proof in a transfer tax proceeding shall be upon those 
claiming exemption by reason of the alleged nonresidence of the 
deceased. The wife of any person who would be deemed a resi- 
dent under this section shall also be deemed a resident and her 
estate subject to the payment of a transfer tax as herein provided, 
unless said wife has a domicile separate from him. {Thus am'd 
hy L. 1910, chap. 706; i. 1911, chap. 732; L. 1916, chap. 551; L. 
1019, chap. 626, in effect May 14, 1919.) 

§ 244. Exemptions in article one not applicable. 

The exemptions enumerated in section four of this chapter shall 
not be construed as being applicable in any manner- to the pro- 
visions of this article. 

§ 245. Limitation of time. The provisions of the code 
of civil procedure relative to the limitation of time of enforcing a 
civil remedy shall not apply to any proceeding or action taken to 
levy, appraise, assess, determine or enforce the collection of any 
tax or penalty prescribed by this article, and this section shall be 
construed as having been in effect as of date of the original enact- 
ment of the inheritance tax law, provided, however, that as to real 
estate in the hands of bona fide purchasers, the transfer tax sh^U 
be presumed to be paid and cease to be a lien as against such pur- 
chasers after the expiration of six years from the date of accrual. 
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ARTICLE 11 
Tax on Mort^ases 

Section 250. Definitions. 

251. Exemptions from local taxation. 

252. Exemptions. 

253. Recording tax. 

254. Optional tax on prior mortgages. 

255. Supplemental mortgages. 

256. Mortgages for indefinite amounts or for contract 

obligations. 

257. Payment of taxes. 

258. Effect of nonpayment of taxes. 

258-a. Payment of tax on contract which is not acknowl- 
edged, for record. 

259. Trust mortgages. 

260. Apportionment by state board of tax commissioners. 

261. Payment over and distribution of taxes. 

262. Expenses of officers. 

26'3. Supervisory power of state board of tax commission- 
ers and state comptroller. 

264. Tax on prior advance mortgages. 

265. Tax a lien; exceptions. 

266. Enforcement; procedure. 

267. Idem ; where recovery is had against trust mortgagee. 

§ 250. Deflnitioiui. The term " real property '* as used in 
this article, in addition to the definition thereof contained in 
section two of this chapter, includes everything a conveyance op 
mortgage of which can be recorded as a conveyance or mortgage 
of real property under the laws of the state. The term " mortr 
gage'' as used in this article includes every mortgage or deoA 
of trust which imposes a lien on or affects the title to real prop- 
erty, notwithstanding that such property may form a part of 
the security for the debt or debts secured thereby. Executory 
contracts for the sale of real property under which the vendee 
has or is entitled to possession shall be deemed to be mortgages 
for the purposes of this article and shall be taxable at the amount 
unpaid on such contracts. A contract or agreement by which 
the indebtedness secured by any mortgage is increased or added 
to, shall be deemed a mortgage of real property for the purpose 
of this article, and shall be taxable as such upon the amount of 
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such increase or addition. (Thus am'd by L. 1916^ chap. 323, in 

effect Apr. 26, 1916.) 

§ 251.' Ezemptioiis from looal taxation. All mort- 
gages of real property situated within the state which are taxed 
by this article and the debts and the obligations which they 
secure, together with the paper writings evidencing the same, shall 
be exempt from other taxation by the state, counties, cities, towns, 
villages, school districts and other local subdivisions of the state, ex- 
cept that such mortgage shall not be exempt from the taxes 
imposed by sections twenty-four to twenty-four-g, both inclusive 
one hundred and eighty-seven, one himdred and eighty-eight, one 
hundred and eighty-nine and article ten of this chapter. {ThiLS 
am'd by L. 1916, chap. 323; L. 1917, chap. 485, in effect May 
15, 1917.) 

§ 252. Exemptions. No mortgage of real property situ- 
ated within this state shall be exempt, and no person or corpora- 
tion owning any debt or obligation secured by mortgage of real 
property situated within this state shall be exempt, from the taxes 
imposed by this article by reason of anything contained in any 
other statute, or by reason of any provision in any private act or 
charter which is subject to amendment or repeal by the legisla- 
ture, or by reason of nonresidence within this state or for any 
other cause. 

§ 253. Recording tax. A tax of fifty cents for each one 
hundred dollars and each remaining major fraction thereof of 
principal 'debt or obligation which is, or under any contin- 
gency may be secured at the date of the execution thereof or at 
any time thereafter by a mortgage on real property situated within 
the state recorded on or after the first day of July, nineteen huii- 
dred and six, is hereby imposed on each such mortgage, and 
shall be collected and paid as provided in* this article. If the 
principal debt or obligation which is or by any contingency may 
be secured by such mortgage recorded on or after the first day 
of July, nineteen hundred and seven, is less than one hundred 
dollars, a tax of fifty cents is hereby imposed on such mortgage, 
and shall be collected and paid as provided in this article. (Thus 
am'd by L. 1916, chap. 323, in effect Apr. 26, 1916.) 
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§ 254. Optional tax on prior mortg^ages. Whenever 
any mortgage other than a mortgage specified in section two hun- 
dred and sixty-four has been recorded prior to July first, nineteen 
hundred and six, the record owner thereof may file with the 
recording oflScer of the county in which the real property, or any 
part thereof, on which said mortgage is a lien, is situated, a written 
statement under oath verified by the record owner or the agent or 
officer of such record owner describing such mortgage by givii^ 
the date of the same and the liber and page of the record thereof 
together with the names of the parties thereto, specifying the 
amount then remaining unpaid on the debt or obligation secured 
thereby, and electing that it shall become subject to the tax 
, prescribed by section two hundred and fifty-three of this chap- 
ter. Whenever any unrecorded mortgage has been executed and 
delivered prior to July first, nineteen hundred and six, the owner 
thereof may record the same upon filing with the recording oflScer 
a similar statement and paying the tax as herein prescribed. A 
tax shall thereupon be computed, levied and collected upon the 
amount of the principal debt or obligation unpaid at the time 
of the filing of such statement, or of the recording of such 
mortgage and filing of such statement. On the payment of such 
tax as herein provided, the recording officer shall note on the 
margin of the record of such mortgage the fact of such statement 
and of the amount of the tax paid, attested by his signature, 
whereupon such mortgage and the debt • or obligation secured 
thereby shall be entitled to the exemptions and immunities con- 
ferred by this article, and all of the provisions of this article 
shall thereafter be applicable to said mortgage. Whenever the 
original mortgage is presented to the clerk together with the 
statement he shall also note on said original mortgage the fact 
of the filing of the said statement and also the amount of the 
tax paid duly attested by his signature, which indorsement shall 
be conclusive evidence of the payment of such tax. 

§ 255. Supplemental mortgages. If subsequent to 
the recording of a mortgage on which all taxes, if any, accrued 
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under tliis article have been paid, a supplemental instru- 
ment or mortgage is recorded for the purpose of correcting or 
perfecting any recorded mortgage, or pursuant to some provision 
or convenant therein, or an additional mortgage is recorded impos- 
ing the lien thereof upon property not originally covered by or 
not described in such recorded primary mortgage for the purpose 
of securing the principal indebtedness which is or under any con- 
tingency may be secured by such recorded primary mortgage, 
such additional instrument or mortgage shall not be subject to 
taxation under this article, unless it creates or secures a new or 
further indebtednesis or obligation other than the principal in- 
debtedness or obligation secured by or which under any con- 
tingency may be secured by the recorded primary mortgage, in 
which case, a tax is imposed as provided by section two hundred 
and fifty-three of this chapter on such new or further indebted- 
ness or obligation, and shall be paid to the proper recording officer 
at the time such instrument or additional mortgage is recorded. 
If at the time of recording such instrument, or additional mort- 
gage any exemption is claimed^ under this section, there shall be 
filed with the recording officer and preserved in his office a state- 
ment under oath of the facts on which such claim for exemption 
is based. The determination of the recording officer upon the 
question of exemption shall be reviewable by the tax commission. 
(Thus amd by L. 19-16, chap. 323, in effect Apr. 26, 1916.) 

§ 25C. Mortgages for indefinitcf amonntB or for 
contract obligations. If the principal indebtedness secured 
or which by any contingency may be secured by a mortgage is 
not determinable from the terms of the mortgage, or if a mortgage 
is given to secure the performance by the mortgagor or any other 
person of a contract obligation other than 'the payment of a 
specific sum of money and the maximum amount secured or 
which by any contingency may be secured by the mortgage is not 
expressed therein, such mortgage shall be taxable under section 
two hundred and fifty-three of this chapter upon the value of 
the property covered by the mortgage, which shall be determined 
by the recording officer to whom such mortgage is presented for 
record, unless at the time of presenting such mortgage for record 
the owner thereof shall file with the recording officer a sworn 
statement of the maximum amount secured or which under any 
contingency may be secured by the mortgage. If such maximum 
amount is expressed in the mortgage or in a sworn statement filed 
as required by this section, such amount shall be the basis for 
assessing the tax imposed by this article. A statement filed by the 
owner of a mortgage pursuant to this section shall thereafter at 
all times be binding upon and conclusive against such owner, the 
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holders of any bonds or obligations secured by such mortgage and 
all persons claiming through the mortgagee any interest in the 
mortgage or the mortgaged premises. If the maximum amount 
secured or which by any contingency may be secured by the mort- 
gage is not expressed in the mortgage or in a sworn statement as 
authorized by this section, the recording officer at the time such 
mortgage is offered for record may require the mortgagor or mort- 
gagee to furnish him with proofs as to such facts as he deems 
necessary for the purpose of computing the value of the property 
covered by the mortgage and such proofs ^all include an affidavit 
of appraisal of the value of the property masde by at least two 
competent, disinterested persons and shall be preserved in his offixje. 
His determination and copies of 'the proofs as to the basis for 
computing the tax on such mortgage shall be forwarded to and 
subject to review by the state tax commission. Such mortgage 
shall not be recorded until the statement is filed or the proofs are 
furnished as required by this article. Whenever any such mort- 
gage shall have b^n recorded without the payment of the tax as 
herein provided, and it shall thereafter be determined by the tax 
commission, after an opportunity to be heard by the parties in 
interest, that the failure to pay such tax was due to an honest 
misconception on the part of the recording officer or the owner 
of the instrument as to the nature of such instrument and its 
taxability under this article, the tax commission may make an 
order permitting the recording officer to file the aforesaid state- 
ment nunc pro tunc as of the date of the recording of the mort- 
gage. The payment of the tax may be made on the basis of such 
statement with interest thereon at. the rate of six per centum per 
annum as provided in section two hundred and fifty-eight of this 
article. {Tims am'd hy L. 1913, cJiap. 665 ; L. 1916, chap. 323; 
L. 1920, chap. 75, in effect Mao-. 23, 1920.) 

§ 257. Payment of taxes. The taxes imposed by this 
article shall be payable on the recording of each mortgage of real 
property subject to taxes thereunder. Such taxes shall be paid 
to the recording officer of any county in which the real property or 
any part thereof is situated. It shall be the duty of such recording 
officer to indorse upon (;ach mortgage a receipt for the amount 
of the tax so paid. Any mortgage so indorsed may thereupon or 
thereafter be recorded by any recording officer and the receipt for 
such tax indorsed upon each mortgage shall be recorded therewith. 
The record of such receipt shall be conclusive proof that the 
amount of tax stated therein has been paid upon such mortgage. 

§ 258. Effect of nonpayment of taxes. No mortgage 
of real property shall be recorded by any county clerk or register, 
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unless there shall be paid the tax imposed by and ^s in this^ 
article provided. No mortgage of real property which is subject 
to the taxes imposed by this article shall be released, discharged of 
record or received in evidence in any action or proceeding, nor 
shall any assignment of or agreement extending any such mort- 
gage be recorded unless the taxes imposed tbereon by this article 
shall have been paid as provided in this article. No judgment or 
final order in any action or proceeding shall be made for the fore- 
closure or the enforcement of any mortgage which is subject to the^ 
tax imposed by this article or of any debt or obligation secured 
by any such mortgage, unless the taxes imposed by this article shall 
have been paid as provided in this article ; and whenever it shall 
appear that any mortgage has been recorded without payment of the 
tax imposed by this article there shall be added to the tax a sum 
equal to one-half of one per centum thereof for each month or frac- 
tion of a month for the period that the tax remains unpaid, ex- 
cept where it could not be determined from the face of the instru- 
ment that a tax was due, or where an advance has been made on 
a prior advance mortgage or a corporate trust mortgage without 
payment of the tax, in which case there shall be added to the tax 
a sum equal to one per centum thereof for each month or fraction 
of a month for the period that the tax remains unpaid. In any 
case where ^a mortgage of real property subject to the tax imposed 
by this article has heretofore b^ recorded or is hereafter recorded 
in good faith, and the county clerk or register has held such mort- 
gage nontaxable or taxable at one amount, and it shall later appear- 
that it was taxable or taxable at a greater amount, the state tax 
commission may remit the penalties in excess of one-half of one 
per centum per month. {Thus am/d hy L. 1913, chap. 665; L. 
1916, chap. 323; L. 1920, chap. 51; L. 19-21, chap. 532, in effect 
May 3, 1921.) 

§ 25S-a. Payment of tax on contract ixrhich is not 
aokno'urledged, for record. An executory contract, hereto- 
fore or hereafter made, for the sale of real property, though not 
proved or acknowledged so that such instrument may be recorded,^ 
may nevertheless be presented to the recording officer of the county 
in which the real property or any part thereof is situated, accom- 
panied with the payment to such officer of the amount of the tax 
which would be payable under this article on the recording of such 
instrument if the same were entitled to be recorded. Such officer 
shall receive such amount, and it shall be deemed moneys received 
on account of taxes under this article. It shall be the duty of the 
recording officer to indorse upon the contract a receipt for the 
amount of the tax so paid. If such amount be paid as herein pro- 
vided, such contract shall not be excluded from admission in evi- 
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deuce in any aeticm or proceeding, nor diall judgment or final or- 
der in an action €r pro^eding to foreeloae or enforce the contract 
be withheld, np(Mi the ground that the taxes imposed thereon by 
this article have not be^i paid. The receipt so indorsed on the 
<»ntract ^lali be conclnaive proof of paymoit of the tax authorized 
by this secti(Hi to be paid. {Added by L, 1920, chap. 64:1, in effect 
May 10, 1920.) ^ 

§ 250. Trut im»r t g ase s> In the case of mortgages made 
by corporatiims in trnst to secure payment of bonds or obligations 
issued or to be issued thereafter, if the total amount of prin- 
cipal indebtedness which under any contingency may be advanced 
or accrue or which may become secured by any such mortgage 
which is subject to this article has not been advanced or accrued 
thereon or become secured thereby before such mortgage is re- 
corded, it may contain at the end thereof a statement of the amount 
which at the time of the execution and delivery thereof has been 
advanced or accrued thereon, or which is then secured by such 
mortgage ; thereupon the tax payable on the recording of the mort- 
gage shall be computed on the basis of the amount so stated to 
have been so advanced or accrued thereon or which is stated to be 
secured thereby. Such statonent shall thereafter at all times be 
binding upon and conclusive against the mortgagee, the holders of 
any bonds or obligations secured by such mortgage and all persons 
claiming through the mortgagee any interest in the mortgage or in 
the mortgaged premises. Whenever a further amount is to be ad- 
vanced under the original mortgage, or shall accrue thereon or 
become secured thereby, the corporation making such mortgage 
shall pay the tax on such amount at or before the time when such 
amount is to be advanced, accrues or becomes secured and shall 
at the time of paying such tax, file in the office of the recording 
officer where such mortgage has been or is first recorded and with 
the tax commission a statement, verified bv the secretary, treasurer 
or other proper officer of said corporation of the amount of princi- 
pal indebtedness to be so advanced, accruing or becoming secured, 
and the certification of any bond or bonds by the trust mortgagee 
shall be deemed an advance under this article. Such additional 
tax shall be paid to the recording officer where such mortgage has 
been or is first recorded and a receipt therefor shall be indorsed 
upon the mortgage and payment therefor shall be noted in the mai* 
gin of the record of such mortgage and if requested a duplicate 
receipt for such payment diall also be given to the party paying 
such tax and the note of such payment or additional payment oi 
such receipt shall have the same force and eifect as the record of 
receipt of the tax which under this article is payable at or before 
the recording of the mortgage. If such additional tax is not paid 
as required by this section, th^ tnist mortsragee shall not certify 
any bond or other obligation issued on account thereof. The cor- 
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poration making such mortgage or the owner of the property which 
secures the mortgage debt shall annually within thirty days after 
July first, and until it shall appear by such statement that the 
maximum amount of principal indebtedness secured by such mort- 
gage has been advanced, has accrued or become secured and the 
tax thereon paid, file in the office of the tax commission and the 
recording officer where such mortgage has been or is first recorded 
a statement, verified by the secretary, treasurer or other proper 
officer of said corporation, showing : , ' 

1. the name of the mortgagor and the tiaortgagee; 

2. the date of the mortgage and the county where first recorded ; 

3. the maximum amount of principal debt or obligation which 
under any contingency may be soured by such mortgage; 

4. the amount advanced on such mortgage during the year end- 
ing June thirtieth preceding, with the date and the amount of each 
advancement; 

5. In the case of a mortgage recorded prior to July first, nine- 
teen hundred and six^ the first annual statement filed under this 
section as hereby amended, shall state the total amount advanced 
prior to July first, nineteen hundred and six, and the date and 
the amount of each subsequent advancement to the end of the 
period covered by the statement. 

A failure to file any statement required by this section withdn 
the specified time shall- subject the corporation or other person 
required to file such statement to a penalty of not less than one 
dollar nor more than one hundred dollars for each one thousand 
dollars of the maximum amount of principal indebtedness which 
is or under any contingency may become secured by the mortgage, 
which penalty in the aggregate shall not exceed the sum of five 
thousand dollars, recoverable by the attorney-general in an ac- 
tion brought in the name of the people of the state of New York. 
(Thus anid by L, 1909, chap. 412; R 1913, chap. 665; L. 1916,. 
chap. 323; L. 1917, chap. 573, in effect May 19, 1917.) 

§ 260. Determination and apportionnient by the 
state tax comniission. When the real property covered by a 
mortgage is situated in more than one tax district, the state tax 
commission shall deduct from the relative assessments of such real 
property in the respective tax districts covered by such mortgage 
any prior existing mortgage liens and shall then apportion the tax 
paid on such mortgage between the respective tax districts upon the 
basis of the relative assessments of such real property as the same 
appear on the last assessment-rolls less the deduction, if any. If, 
however, the whole or any part of the property covered by such a 
mortgage is not assessed upon the last assessment-roll or rolls of 
the tax district or districts in which it is situated, or is so assessed, 
as a part of a lars^er tract, that tlio assessed value cannot be deter- 
mined, or if improvements have been made to such an extent as 
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materially to change the value of the property so assessed, the tax 
commission may require the local assessors in the respective tax 
districts, or the mortgagor, or mortgagee, to furnish sworn ap- 
praisals of the property in each tax district, and upon such ap- 
praisals shall determine the apportionment. If such mortgage 
covers real property in two or more counties, the tax commission 
shall determine the proportion of the tax which shall be paid by 
the recording officer who has received the same to the recording 
officers of the other counties in which are situated the tax dis- 
tricts entitled to share therein. When any recording officer shall 
pay any portion of a tax to the recording officer of another county, 
he shall forward with such tax a description sufficient to identify 
the mortgage oi> which the tax has been paid, and the recording 
^officer receiving such, tax shall note on the margin of the record of 
jsuch mortgage the fact of such payment, attested by his signature. 
The tax commission ^hall make an order of determination and 
apportionment in respect to each such mortgage and file a certified 
copy thereof with the recording officer of each county in which 
a part of the mortgaged real property is situated. 

When the real property covered by a mortgage is partly within 
the state and partly without the state it shall be the duty of the 
tax commission to determine what portion of the mortgage or of 
advancements thereon shall be taxable under this article. Such 
determination shall be made in the following manner: First: 
Determine the respective values of the j^roperty within and 
without the state, and deduct thei^efrom the amount 'of any 
prior existing mortgage liens, excepting such liens as are to 
be replaced by prior advancements and the advancement under 
consideration. Second: Find the ratio that the net value 
of the mortgaged property within the state bears to the net 
value of the entire mortgaged property. Third: Make the 
determination of the portion of the mortgage or of the 
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advancements thereon which shall be taxable under this- article 
by applying the ratio so found. If a mortgage covering property 
party within and partly without the state is presented for record 
before such determination has been made, or at the time w'hen an 
advance is made on a corporate trust mortgage or on a prior 
advance mortgage, there may be presented to the recording oflScer 
a statement in duplicate verified by the mortgagor or an officer qr 
duly authorized agent of the mortgagor, in which shall be speci- 
fied the net value of the property within the state and the net value 
of the property without the state covered by such mortgage. One 
of such statements shall be filed by the recording officer and the 
other shall be forthwith transmitted by him to the state tax com- 
mission. The tax payable under this article before the deter- 
mination by the tax commission shall be computed upon such 
portion of the principal indebtedness secured by the mortgage, or 
of the sum advanced thereon, as the net value of the mortgaged 
property within the state bears to the net value of the entire mort- 
gaged property as set forth in such statement. The tax commis- 
sion shall on receipt of the statement from the recording officer 
and on not less than ten days' notice served personally or by mail 
upon the mortgagor, the mortgagee and the state comptroller, 
proceed to make the required determination. In determining the 
separate values of the property within and without the state the 
tax commission shall consider only the tangible property, real and 
personal, except that leases of real property shall be deemed 
tangible property. For the purpose of determining such value 
the tax commission may require the mortgagor or mortgagee to 
furnish by affidavit or verified report such information or data 
as it may deem necessary, and may require and take the testimony 
of the mortgagor, mortgagee or any other person. A certified 
copy of the order of determination and apportionment shall be 
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delivered personally or by mail to the mortgagor, the mortgagee 
and the state comptroller, and any tax under such determinatitMi 
which has not been paid shall be paid within ten days after service 
of such certified copy; if, however, the tax paid at the time of 
filing the statement hereinbefore specified with the recording 
oflBcer is in excess of the tax determined to be payable, the cer- 
tificate of determination and apportionment shall direct the record- 
ing offikjer to refund to the person paying such tax the amount of 
such excess ; provided that no refund shall be made of any taxes 
paid pursuant to a previous determination. 

The tax commission shall adopt rules to govern the procedure 
and the manner of taking evidence in all the matters provided for 
by this section and may require verified statements to be furnished 
either by boards of assessors, recording officers or other persons 
having knowledge in relation to such matters. Failure on the 
part of any person or officer to furnish a statement or other data 
when required so to do pursuant to the provisions of this section 
shall render such person or officer liable to a penalty of one hun- 
dred dollars, to be recovered by the attorney-general in an actiou 
brought in the name of the people of the state of New York. 

In making determination an4 apportionment under this sec- 
tion the tax commission shall consider each advancement made 
upon a mortgage after July first, nineteen hundred and six, as 
a new mortgage. In all cases under this section in which it shall 
appear that the prior incumbrances exceed the assessed or 
appraised value of the property in one or more tax districts the 
commission may, by a process of equalization or otherwise, estab- 
lish a basis of apportionment that will be equitable and fair. 
{Former § 260 repealed and new § 260 added by L. 1916, chap. 
335 ; thus.am'd hy L. IftlT, chap. 72 ; L. 1918, chap. 204, in ejfect 
Apr. 13, 1918.) 
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§ 261. Faymeiit over and distribution of taates. 

Upon the first day of each month the recording officej of each 
county shall pay over to the county treasurer all moneys received 
during the preceding month upon account of taxes paid to him 
^U3 herein prescribed, after deducting the necessary expenses of 
his office as provided in section two hundred and sixty-two, except 
taxes paid upon mortgages which under the provisions of section 
two hundred and sixty are to be apportioned by the tax commis- 
sion b^etween several counties, which taxes and money shall be 
paid over by him as provided by the determination of said tax 
commission within five days after the filing of said determination 
in his office. The county treasurer of each county shall on the 
first day of January, April, July and October in each year, after 
having deducted the necessary expenses of his office provided in 
section two hundred and sixty-two, transmit one-half of this net 
amount collected under the provisions of this article to the state 
treasurer and shall receive from the state treasurer a receipt 
therefor countersigned by the comptroller. The remaining por- 
tion thereof in the counties of New York, Kings, Queens, Rich- 
mond and Bronx shall be paid into the general fund of the city 
of New York and be applied to the reduction of taxation, and in 
the other counties of the state the remaining portion shall be held 
by the respective county treasurers subject to the order of the 
board of supervisors as' hereinafter provided. Prior to the first 
day of November in each year the recording officer shall cause 
to be prepared a statement containing a description of all mort- 
gages upon which taxes have been paid by a reference to the date 
of each mortgage, the name of the mortgagor and mortgagee, the 
amount of the principal debt upon which the tax was paid together 
with the book and page where said mortgage is recorded, together 
with the tax district in which the mortgaged property is situated, 
and if situated in two or more tax districts the amount appor- 
tioned to each tax district by the tax commission, and the amount 
deducted for his necessary expenses as approved hy the tax com- 
mission and shall file the statement with the clerk of the board 
of supervisors, and a copy thereof with the tax commission. The 
14 
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1x)ar<ls of supervisors of the several counties shall, on or before 
the fifteenth day of December in each year, ascertain from the 
statement filed with their clerk by the recording officer the loca- 
tion of the mortgaged property with respect to the several tax 
districts and the amount of tax properly to be*credited to each tax 
district which shall be applicable to the payment of state, county 
and city, or town expenses; except that where a town contains 
within its limits an incorporated village, or portion thereof, the 
supervisors shall apportion to the village or villages so much of 
the share credited to the said town as the assessed value of said 
village or portion thereof bears to twice the total assessed valua- 
tion of the town, and the remaining balance shall be applicable 
to the payment of state, county and town taxes. The board of 
supervisors of each county, on or before the fifteenth day of 
December each year, shall determine the respective sums appli- 
<;able hereunder to each of the foregoing purposes and shall issue 
their warrant for the payment to the city treasurer or town super- 
visor, of the amount payable to said city or town, and their war- 
rant for the payment to the village treasurer of the sum of money 
to which the village shall be entitled, which sum shall be credited 
to the general fund of the village. (Thus wmfd hy L. 1*914:, chap. 
399; L. 191G, chap. 323, in effect April 26, 1916.) 

§ 262. Expenses of officers. Eecording officers and 
<^ounty treasurers shall severally be entitled to receive all their 
necessary expenses for the purposes of this article, including 
printing, hire of clerks and assistants, being first approved and 
allowed by' the tax commission, which shall be retained by them out 
of the moneys coming into their hands. In counties wholly within 
the city of New York for the purposes of retirement the recording 
officers, clerks and assistants shall be considered as in the citv 
service to the same extent as though their salaries had actually 
been paid by the city of New York. (Thus am'd hy L. 1916, chap. 
323; L. 1921, chap. 271, in effect April 21, 1921.) 

§ 263. Supervisory poiirer of tax eontniission and 
comptroller. The tax commission shall have general super- 
visory power over all recording officers in respect of the duties 
imposed by this article and they may make such rules and regula- 
tions for the government of recording officers in respect to the mat- 
ters provided for in this .article as they may deem proper, provided 
that such rules and regulations shall not be inconsistent with this 
or any other statute. Whenever a duly verified application for a 
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refund of mortgage taxes, erroneously collected by a recording 
officer, is made to the tax conamission it shall be the duty of such 
conamission to determine the amount that has been erroneously 
collected and make an order directing such recording officer to 
refund the amounts so determined from mortgage tax moneys in 
his hands, or which shall come to his hands, to the party entitled 
to receive it and charge such amount back to the tax district that 
may have been credited with the same. If any recording officer 
shall have collected and paid over to the treasurer of any county, 
a tax paid upon a mortgage which under the provisions of section 
two hundred and sixty of this chapter is to be apportioned by the 
tax commission between several counties before such apportion- 
ment has been made, or if any recording officer shall have paid 
over to such treasurer more money than required on account of 
mortgage taxes such recording officer shall make a report to the 
tax conunission in the form of a verified statement of facts and 
said commission shall determine the method of adjustment and 
issue its order accordingly. The comptroller shafll have general 
supervisory power over all county treasurers in respect to the 
duties imposed upon them by this article, and may make such 
•rules and regulations, not inconsistent with this or any other 
statute, for the government of said county treasurers as he deems 
proper to secure a due accounting for all taxes and moneys col- 
lected or received pursuant to any provision of this article. All 
recording officers and county treasurers shall furnish such bond, 
conditioned for the faithful and diligent discharge of the dutieg 
required of them respectively by this article, to the people of the 
state, within such time, with such sureties and in such penal 
amount, not exceeding twenty-five thousand dollars, as the comp- 
troller may prescribe. The provisions of this section shall cover 
all transactions subsequent to July first, nineteen hundred and 
five. (Thus am'd hy L. 1914, chap. 398; L. 1915, chap. 447; L. 
1916, chap. 336, in ejfect Apr. 27, 1916.) 

§ 264. Tax on prior advance niortgages. Whenever 
any paxt of the amount of the principal indebtedness which 
is or under any contingency may be secured by a mortgage 
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recorded prior to July first, nineteen hundred and six, is advanced 
after July first, nineteen hundred and six, the tax prescribed by 
section two hundred and fifty-three of this article is hereby im- 
posed on the amount of principal indebtedness so adv^anced, 
which tax shall be payable at the same time and in the same 
manner as taxes imposed by section two hundred and fifty-nine 
of this article, and all the provisions of section two hundred and 
fifty-nine in relation to the time and manner of paying such 
tax, the filing of statements in relation to the time and amount 
of such advances, and penalties for failure to file the same shall 
apply to advances made under this section and the payment of a 
tax thereon, except that if the mortgagor is not a corporation, 
such statements shall be filed by the owner of the mortgage, who, 
for failure to do so, shall be subject to the penalties prescribed 
by such section. In case said mortgage was given to secure the 
payment of a series of bonds, the mortgagor may, at the time of 
paying such tax, present to the recording officer, the bonds repre- 
senting the portion of the principal indebtedness secured by said 
mortgage upon which the tax is to be paid, and also file with said 
recording officer a statement verified by the mortgagor or an officer 
or duly authorized agent or attorney of the mortgagor specifying 
that said bonds, so presented, are the bonds representing that por- 
tion of the principal indebtedness secured by said mortgage upon 
which the tax is to be paid and that said bonds are secured by 
a mortgage recorded in said office stating the date of said mort- 
gage and the liber and page of the record of the same. It shall 
be the duty of such recording officer to indorse upon each of said 
bonds, so presented to him, a statement signed by him to the 
effect that the tax imposed by this article on that portion of 
the principal indebtedness secured by said mortgage represented 
by said bonds has been paid, and said statement shall be .conclu- 
sive proof of such payment. Notwithstanding the exception con- 
tained in section two hundred and fifty-four, the record owner 
of any mortgage recorded prior to July first, nineteen hundred 
and six, other than a corporate trust mortgage, may file in the 
office of the recording officer where such mortgage is first re- 
corded a statement in form and substance as required by section 
two hundred and fifty-four of this article, except that it shall 
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specify and state the amount of all advancements made thereon 
prior to said date, giving the date and amount of each advance- 
ment and the amount of such prior advancements remaining un- 
paid, and thereby elect that the same be taxed under this article ; 
and any mortgagor or mortgagee under a corporate trust mort- 
gage given to secure a series of bonds or the oWner of any such 
bond or bonds secured thereby may file in the office of the recording 
officer where such mortgage is first recorded a statement in form 
and substance as required by section two hundred and fifty-four 
of this article, except that it shall specify the serial number, the 
date and amount of each bond and otherwise sufficiently describe 
the same to identify it as being secured by such mortgage, and 
thereby elect that such bond or bonds be taxed under this article, 
and such bond or bonds shall be taxed upon the whole amount 
thereof notwithstanding the provisions of section two hundred and 
sixty of this article. A tax shall thereupon, in the case of mort- 
gages other than .corporate trust mortgages, be computed, levied 
and collected upon the amount of the principal debt or obligation 
represented by said unpaid prior advancements at the time of 
filing such statement, or, in the case of a corporate trust mort- 
gage, upon the amount of the bond or bonds specified in the 
statement filed, at the rate prescribed by section two hundred 
and fifty-three of this article. Said bonds representing prior ad- 
vancements under corporate trust mortgages and taxed as herein 
provided may be presented to the recording officer, whose duty 
it is to collect said tax, for indorsement and he shall thereupon 
indorse upon ^ch of said bonds a statement, attested by his sig- 
nature, of the payment of the tax as provided in this section 
in respect to bonds representing subsequent advancements, and 
the record owner of any other mortgage taxed upon prior ad- 
vancements as herein provided may present said mortgage to 
the recording officer and thereupon such officer shall note 
upon the same the filing of the statement and the amount 
of the tax paid, attested by his signature. In all such cases 
the recording officer shall note on the margin of the record of 
such mortgage the filing of such statement and the amount of 
the tax paid, and, in case of bonds secured by corporate trust 
mortgages, the serial number of each such bond. The wordB 
" bond " and ^^ bonds '^ as used in this section shall be deemed 
to embrace all notes or other evidences of indebtedness secured by 
mortgages taxable under this section. In case of any mortgage 
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taxable under this section, the portion of the indebtedness secured 
thereby upoii which the tax imposed by this section is paid, and 
such portion only, shall be exempt from taxation under the pro- 
visions of section two hundred and fifty-one of this article. 
Whenever the tax imposed by section two hundred and sixty-four 
of this article as said section existed prior to May thirteenth, 
nineteen hundred and seven, has been paid with respect to any 
mortgage, no additional tax shall, accrue on such mortgage under 
this section as hereby enacted and such mortgage and the debt 
or obligation secured thereby, shall continue to be entitled to the 
exemptions and immunities conferred by this article and all of 
the provisions of this article shall remain applicable to such 
mortgage. All taxes imposed by or which became due, payable 
or collectible on or before the thirtieth day of June, nineteen 
hundred and six, pursuant to chapter seven hundred and twenty- 
nine of the laws of nineteen hundred and five, and all taxes which 
under section two hundred' and fifty-eight of this chapter became 
due and payable on the thirtieth day of July, nineteen hundred 
and six, and all other taxes, if any, which were imposed by chap- 
ter seven hundred and twenty-nine of the laws of nineteen hun- 
dred and five on any mortgage recorded prior to the fii:st day 
of July, nineteen hundred and six, in respect to any period 
ending on or before the first day of July, nineteen hundred and 
six, shall be imposed, become due, be payable and collectible and 
shall be paid over and distributed in the- same manner, and with 
the same force and effect as if this article had not been enacted; 
and for the purpose of collecting, paying over, distributing and 
enforcing any such taxes, chapter seven hundred and twenty-nine 
of the laws of nineteen hundred and five shall be deemed to be 
in force, and the lien for such taxes shall attach and such taxes 
shall be levied and collected as provided in chapter seven hundred 
and twenty-nine of the laws of nineteen hundred and five, . any- 
thing herein contained to the contrary notwithstanding. (Thu^ 
am'd hy L, 1910, chap. 601; L. 1916, chap. 337, in effect April 
27, 1916.) 

§ 265. Tax a lien; es^ceptions. The tax in this article 
imposed shall be deemed and is hereby declared to be a lien upon 
the mortgage upon which such tax is imposed and upon tiie debt 
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or obligation secured thereby, except that upon mortgages recorded 
prior to July first, nineteen hundred and six, such lien shall ex- 
tend only to that portion thereof represented by the amount ad- 
vanced subsequently to such date and to the debt or obligation 
secured by such advancement, and for the purpose of enforcing 
the payment of the tax in this article imposed, such mortgage 
and the debt thereby secured shall be deemed to be property within 
this state notwithstanding that such mortgage may be owned by 
or be in the possession of a person or corporation outside the 
state, and a copy thereof duly certified by the recording officer 
of any county in which such mortgage is recorded shall, for the 
purpose of enforcing the payment of such tax, be deemed to be, 
and shall have the same force and effect as the original mortgage 
and may be sold to satisfy such tax and upon a sale of the whole 
or any part thereof, shall carry with it and transfer to the pur- 
chaser all the rights, interests and obligations of the mortgagee 
therein named or his assignee or successor in interest in and to 
such mortgage and the debt secured thereby, or the part thereof 
to which such lien attaches, together with interest and costs. 
{Added by L. 1909, chap. 412 ; thus ojm'd hy L. 1916, chap. 323, 
in effect April 26, 1916.) 

§ 266. Enforcement; procedure. In case the tax im- 
posed by this article is not paid as in this article provided, the 
tax commission may notify the attorney-general of such failure 
or refusal to pay and it shall then be the duty of the attorney* 
general to enforce the payment of such tax, and for that pur- 
pose he may maintain an action in the name of the people of 
the state of New York, in any court of competent jurisdiction, 
either to sell such mortgage; or, he may maintain an action 
against the mortgagee or his assignee or successor in interes-t per- 
sonally; or, where by stipulations contained in such mortgage it 
is made the duty of the mortgagor to pay such tax, then against 
the mortgagor or his successor in interest .personally ; or, in the 
case of a trust mortgage against the trust mortgagee, personally; 
or, he may pursue either, any or all such remedies. All actions 
instituted by the attorney-general, as hereiii provided, shall, if 
"&e amount involved is fifty dollars or more, be brought in the 
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county of Albany. Where, in any action, a recovery is had there 
shall be added to the amount of such tax and included in the 
judgment, interest at the rate of one per centum per month on 
the amount of such tax, to be computed from the date on which 
such tax became due and payable, except that in the case of tax- 
able mortgages heretofore recorded and upon which the tax im- 
posed by this article has not been paid, and where, in such case, 
no penalty is prescribed by law for the nonpayment of such tax, 
interest shall be added at the rate of six per centum per annum. 
In any action brought as herein provided, where the judgment 
provides for the sale of the mortgage, such judgment shall also 
prescribe the time, place and manner of such sale and of the notice 
thereof to be given, and, in the discretion of the court, may direct 
that such sale be made by or under the direction of the comp- 
troller or the recording officer of the county in which such mort- 
gage was first recorded, and all money recovered in such action 
shall be paid by the attorney-general to the proper recording officer 
in satisfaction of such tax, and all costs recovered therein shall be 
paid into the state treasury. {Added by L. 1909, chdp. 412 ; thm 
amid by L. 1916, chap. 323, in effect April 26, 1916.) 

§ 267. Idem; where recovery is had against trust 
mortgagee. — In every case where recovery is had personally 
against a trust mortgagee as herein provided, and paymeiit of the 
amount recovered has been made by such trust mortgagee, or where 
such trust mortgagee has voluntarily paid such tax, he shall be 
deemed to have and possess and to have become subrogated to ail 
the rights and interests in and to the tax lien imposed by section 
two hundred and sixty-five hereof, and may enforce the repay- 
ment of any such sum so paid by him with interest at the rate of 
six per centimi per annum and for that purpose may maintain an 
action in his own name in any court in the state having jurisdic- 
tion, against any person, association or corporation liable to pay 
such tax, or for the sale of such mortgage and the debt secur^ 
thereby to which such lien attaches. (Added by L. 1909, ch. 4:ia, 
in effect May 20, 1909.) 
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ARTICLE 12 

* 
* • 

Tax on Transfers of Stock 

Seetion 270. Amount of tax. 

271. Stamps, how prepared and sold. 
271a. Sale of stamps. 

272. Penalty for failure to pay tax. 

273. Canceling stamp; penalty for failure. 
2?'4. Contracts for dies; expenses, how paid. 
275. Illegal use of stamps; penalty. 

275a. Registration;, 'penalty for failure. 
27C. Power of tax commission. 

277. Civil penalties; how recovered. 

278. Effect of failure to pay tax. 

279. Application of taxes. 

280. Refund of tax erroneously paid. 

§ 270. Amount of tax. There is hereby imposed and shall 
immediately accrue and be collected a tax, as herein provided, 
on all sales, or agreements to sell, or memoranda of sales of stock, 
and upon any and all deliveries or transfers of shares or certificates 
of stock, in any domestic or foreign association, company or cor- 
poration, made after the first day of June, nineteen hundred and 
five, whether made upon or shown by the books of the association, 
company or corporation, or by any assignment in blank, or by any 
delivery, or by any paper or agreement or memorandum or other 
evidence of sale or transfer, whether intermediate or final, and 
whether investing the holder with the beneficial interest in or 
legal title to said stock, or merely with the possession or use 
thereof for any purpose, or to secure the future payment of money, 
or the future transfer of any stock, on each hundred dollars of 
face value or fraction thereof, two cents, except in cases where the 
shares or certificates of stock are issued without designated mone- 
tary value, in which cases the tax shall be at the rate of two cents 
for each and every share of such stock. It shall be the duty of 
the person or persons making or effectuating the sale or transfer 
|o procure, affix and cancel the stamps and pay the tax provided by 
this article. It is not intended by this act to impose a tax upon 
an agreement evidencing the deposit of stock certificates as col- 
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lateral security for money loaned thereon, which stock certificates 
are not actually sold, nor upon such stock certificates so deposited, 
nor upon mere loans of stock or the return thereof. The payment 
of such tax shall be denoted by an adhesive stamp or stamps affixed 
as follows : In the case of a sale or transfer, where the evidence 
of the transaction is shown only by the books of the association, 
company or corporation, the stamp shall be placed upon such 
books, and it shall be the duty of the person making or effectuating 
such sale or transfer to procure and furnish to the association, 
company or corporation the requisite stamps, and of such associa- 
tion, company or corporation to affix and cancel the same. Where 
the transaction is effected by the delivery or transfer of a certifi- 
cate, the stamp shall be placed upon the surrendered certificate and 
canceled, and in cases of an agreement to sell, or where the sale is 
effected by delivery of the certificate assigned in blank, there shall 
be made and delivered by the seller to the buyer, a bill or memo- 
randum of such sale to which the stamp provided for by this article 
shall be affixed and canceled. Every such biU or memorandum of 
sale or agreement to sell shall <show the date of the transaction 
which it evidences, the name of the seller, the stock to which it 
relates, and the number of shares thereof. All such bills or memo- 
randa of sale shall bear a number upon the face thereof and no 
more than one such bill or memorandum of sale made by the seller , 
on any given day shall bear the same number. The aforesaid 
identification number of the bill or memorandum of sale shall in all 
cases be entered and recorded in the book of account required to be 
kept by section two hundred and seventy-six of this chapter ; and 
no further tax is hereby imposed upon the delivery of the certifi- 
cate of stock, or upon the actual issue of a new certificate when 
the original certificate of stock is accompanied by the duly stamped 
memorandum of sale as herein provided. {Thus amfd by L. 1910, 
chap. 38; L. IMl, cAo-p. 3'52; L. 1912, ch. 292; L. 1913, chap. 
779, in effect July 1, 1913.) 

§ 271. Stamps, ho\)ir prepared and sold. Adhesive 
stamps for the purpose of paying the state taix provided for by this 
article shall be prepared by the tax commission, in such form, and 
of such denominations and in such quantities as it may from 
time to time prescribe, . and shall be sold by it to the person or 
persons desiring to purchase the same; the tax commission shall 
make provision for the sale of such stamps by such persons, in 
such places and at such times as in its judgment may be necessary. 

The tax commission may from time to time and as often as it 
(^ems advisable provide for the issuance and e;xclusive use of 
stamps of a new design and forbid the use of stamps of any other 
design. In order to effect such a change and to discontinue the 
use of stamps of a former design the tax commission shall publish 
or cause to be published once in each week for each of three months 
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immediately preceding the time for taking effect of such change, 
in one or more daily newspapers published in each of the first 
and second class cities of the state, a notice to the effect that after 
a certain day, which shall be at least three months after the first 
publication of said notice, none other than the new issue or design 
of stamps shall be accepted or made use of in payment of the tax 
provided for by this article. After such date it shall be unlawful 
for any person to make use of any other than the new issue or 
design of stamps in payment of such tax. Any person violating , 
any of the provisions of this section shall be guilty of a 
misdemeanor. 

Any person lawfully in possession of unused stamps of an old 
or superseded issue or design may, within ninety days from the 
time when such change becomes effective as aforesaid, surrender 
the siame to the tax commission together with a sworn statement 
setting forth the name and address of the owner and party sur- 
rendering said stamps, how, when and from whom the same were 
acquired and such other pertinent information as the tax commis- 
sion may require; whereupon the tax commission shall redeem 
such uiiused and surrendered stamps bjr exchanging therefor 
stamps of a like denomination of the new issue or design. Failure 
or refusal of the tax commission to redeem the same by such an 
exchange may be enforced by mandamus. {Thus a/m'd hy L. 
1913, chdp. 811; R 1921, chap. 443, in effect July 1, 1921.) 

§ 271-a« Sale of stamps. No person, firm, company, 
association or corporation other than a corporation organized 
under the banking law of this state or under the national bank act 
of the United States, or ar duly authorized agent of the tax com- 
mission, shall sell or expose for sale, traffic in, trade, barter or 
exchange any stamp issued pursuant to this article, and purchased 
or acquired by him after the time when this section as hereby 
amended takes effect, without first obtaining from the tax com- 
mission its written consent to jsell, traffic in, trade, barter or 
exchange such stamps, except that in connection with a sale of or 
agreement to sell stock a broker <?r agent of the principal making 
such sale or agreement to sell may supply aind affix the stamp or 
stamps required by this article. No person shall sell or expose 
for sale any stamp so purchased or acquired for «, sum less than 
the face value thereof without the written consent of the tax com- 
mission. Any person lawfully in possession of unused staonpfl 
may request tiie tax commission for its consent to sell or dispose 
of the samje. He shall present to the tax commission, if so 
required, a sworn statement setting forth the name and address of 
the owner and the party desiring to sell or dispose of said stamps, 
how, when and from whom the same were acquired and the name 
and address of the person or persons to whom it is proposed to 
sell or dispose of the same, and such other pertinent and relevant 
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information as the tax commission may require. Thereupon the 
tax commission may give its written consent to sell the same. 
Upon the failure or refusal of the tacc commission to give such 
consent the saqie may be enforced by mandamus. Any person 
violating any of the provisions of this section shall be guilty of a 
misdemeanor, and upon conviction thereof shall be punishable by 
a fine of not less than five hundred nor more than one thousand 
dollars, or by imprisonment for not more than six months,, or by 
both such fine and imprisonment, in the discretion of the court. 
{Added by L. 1911, chap. 12; thvs amfd by L. 1913, chap. 811; 
L. 1916, chap. 552; L.1921, chap. 443, in effect Jvly 1^ 1921.) 

§ 272. Penalty for failure to pay tax. Any person or 
p^sons liable to pay the tax by this article imposed, and any one 
who acts in the matter as agent or broker for such person or per- 
sons, who shall make any sale, transfer or delivery of shares or 
certificates of stock, without paying the tax by this article imposed, 
and any person who shall in pursuance of any sale, transfer or 
agreement, deliver any stock or evidence of the sale or transfer of 
or agreement to sell any stock, or bill or memorandum thereof, or 
who shall transfer or cause the same to be transferred upon the 
books or records of the association, company or corporation, and 
any association, company or corporation whose stock is sold or 
transferred, which shall transfer or cause the same to be trans- 
ferred upon its books, without having the stamps provided for in 
this 'article affixed thereto, shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall pay a fine of not less ' 
than five hundred nor more than one thousand dollars, or be 
imprisoned for not more than six months or by both such fine 
and imprisonment, in the discretion of the court. (Thus am*d 
by L. 1^11, chap. 352 ; L. 1912, chap. 292, in effect Moaj 1, 1912.) 

§ 273. Canceling stamps; penalty for failure. In 

every case where an adhesive stamp shall be used to denote the pay- 
ment of the tax provided by this article, the person using or adSSxing 
the same shall write or stamp thereupon the initials of his name 
and the date upon which the same shall be attached or used, and 
shall cut or perforate the stamp in a substantial manner, so that 
such stamp cannot be again used ; and if any person makes use of 
an adhesive stamp to denote the payment of the tax imposed by 
this article, without so effectually canceling the same, such person 
shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall pay a fine or not less than two hundred nor more than 
five hundred dollajrs or be imprisoned for not less than six months, 
or both, in the discretion of the court {Thus <jm!d by L. 1911, 
-chap. 352, in effect June 15, 1911.) 

§ 274. Contracts for dies; expenses, bomr paid. The 

tax commission is hereby directed to make, enter into and execute 
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for and in behalf of the state such contract or contracts for dies, 
plates and printing necessary for the manufacture of the stamps 
provided for by this article, amd provide such stationery and clerk 
hire together with such books and blanks as in its discretion may 
be necessary for putting into operation the provisions of this 
article; the tax commission shall be the custodian of all stamps, 
dies, plates or other material or thing furnished by it and used in 
the maaiufacture of such state tax stamps, and all expenses 
incurred by it and under its direction in carrying out the pro. 
visions of this article shall be paid to it by the state treasurer f ron& 
any moneys appropriated for such purpose, {Thus am'd by L. 
1921, chap. 443, in effect July 1, 1921.) 

§ 275. Illegal use of stamps ; penalty. Any person who 
shall willfully remove or alter or knowingly permit to be removed 
or altered the canceling or defacing marks of any stamp provided 
for by this article with intent to use such stamp, or who shall 
knowingly or willfully buy, prepare for use, use, have in his pos- 
session or suffer to be used any washed, restored or counterfeit 
stamp, and any person who shall intentionally remove or cause to 
be removed or knowingly permit to be removed any stamp, affixed 
pursuant to the requirements of this article, shall be guilty of a 
misdemeanor and on conviction thereof shall be liable to a fine of 
not less than five hundred nor more than one thousand dollars, or 
be imprisoned for not more than one year, or by both such fine and 
imprisonment, at the discretion of the court. {Thus am'd by L. 
1911, cliap. 12; L. 1912, chap. 292, in effect May 1, 1912.) 

§ 275-a. Registration; penalty for failure. Every 
person, firm, company, association or corporation engaged in whole 
or in part in the making or negotiating of sales, agreements to 
sell, deliveries or transfers of shares or certificates of stock, or 
conducting or transacting a stock brokerage business, and every 
stock association, company or corporation which shall maintain a 
principal office or place of business within the state or which shall 
keep or cause to be kept within the state of New York a place 
for the sale, transfer or delivery of its stock, shall .within ten days 
after the amendment to this section shall take effect if such a cer- 
tificate shall not have been theretofore filed with the state comp- 
troller, or within ten days after engaging in such business or 
after establishing such principal office or place of business or such 
place for the sale or transfer of its stock, as the case may be, file 
in the office of the tax commission a certificate setting forth the 
name under which such business is, or is to be, conducted or trans- 
acted, and the true or real full name or names of the person or 
persons conducting or transacting the same, with the postoffice 
address or addresses of said person or persons, unless the party so 
certifying be a corporation, in which event it shall set forth its 
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said principal office or place of business and when and where 
incorporated. Said certificate shall be executed and duly 
acknowledged by the person or persons so conducting or intending 
to conduct said business or by the president or ^bcretaxy of the 
corporation as the case may be. 

In the event of a change in the persons composing such firm, 
company or association or of the address of any such person, firm, 
company, association or corporation, or termination of such busi- 
ness or relationship, a like certificate setting forth the facts with 
respect to such change or termination shall within ten days there- 
after be filed in the otfice of the tax commission. 

Any such person, firm, company, association or corporation 
who shall fail to comply with the provisions of this section shall 
be guilty of a misdemeanor, and upon conviction thereof shall pay 
a fine of not lessi than one hundred dollars nor more than five hun- 
dred doUara or be imprisoned for not more than six months* or 
by both such fine and imprisonment, in the discretion of the 
court. {^Added hy L. 1913, chap. 779; thus am'd hy L. 1*934, 
chap. 206; L. 1921, chap. 443, in effect Jvly 1, 1921.) 

§ 276. Pomrer of tax commission. Every person, firm, 
company, association or corporation, engaged in wllole or in part 
in the making or negotiating of sales, agreements to sell, deliveries 
or transfers of shares or certificates of stock, or conducting or 
transacting a brokerage business, shall keep or cause to ie kept 
at some accessible place within the state of New York, a just and 
true book of account, in such form as may be prescribed by the 
tax commission, wherein ^hall be plainly and legibly recorded in 
separate columns, the daite of making every sale, agreement to 
sell, delivery or transfer of shares or certificates of stock, the 
name of the stock and the number of shares thereof, the face value 
of the stock, the name of the seller or transferrer, ^e name of the 
purchaser or transferee andr the number and face value of the 
adhesive stamps^ affixed and the identifying number of the bill or 
memorandum* of sale used as provided for by section two hundred 
and seventy of this chapter. 

Every association, company or corporation shall keep or cause 
to be kept at some accessible place within the state of :New York, 
a stock certificate book and a just and true book •of account, trans- 
fer ledger or register, in such form as may be prescribed by the 
tax commission, ^herein shall be plainly and legibly recorded in 
separate columns the date of making every transfer of stock, the 
name of the stock and the number of shares thereof, the serial 
number of each surrendered certificate, the name of the parties 
surrendering such certificate, the serial number of the certificate 
issued in exchange therefor, the number of sha»res covered by said 
certificate, the name of the party to whom said certificate was 
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issued and evidence of the payment of the tax provided for by 
section two hundred and seventy of this chapter, which evidence, 
however, shall be provided in one of the following manners and 
not otherwise, to wit: 

(a) By attai^hing to the stock certificate surrendered for trans- 
fer, the stamps required for such transfer, or 

(b) If the stamps are not attached to the certificate, but are 
attached to the bill or memorandum of sale effecting or evidencing 
the transfer of such certificate, by attaching to said certificate the 
«aid bill or memorandum of sale with stamps attached, or 

(c) If the stamps covering the transfer are attached to a bill 
or memorandum effecting a transfer of one or more certificates 
or to one or more certificates included in ^d transfer, a nota- 
tion must be made upon such certificates, bill or memorandum, 
as the case may be, clearly specifying and identifying the certifi- 
cate or certificates of stock to the sale or transfer of which the 
said stamps apply, or 

(S) If the bill or memorandum bearing such stamps is not 
attached to the surrendered certificate or certificates to which it 
applies, a notation must be made upon such bill or memorandum 
stating the serial number or numbers of the certificates to which 
said bill or memorandunr applies, as provided by section two 
htmdred and seventy of this chapter. It shall also retain and 
, keep all surrendered or canceled shares or certificates of its stock 
and all memoranda relating to the sale or transfer of any thereof. 
All such books of account, transfer ledgers, registers and stock 
certificate books, shall be retained and kept as aforesaid for ta 
period of at least two years subsequent to the date of the last 
entry made therein as herein required ; and all such surrendered 
or canceled shares or certificates of stock and memoranda relating 
to the sale or transfer of stock, shall be retained and kept for a 
period of at least two years from the date of the delivery thereof. 
1)! . For the purpose of ascertaining whether the tax imposed by this 
article has been paid, all such books of account, transfer ledgers, 
registers, stock certificate books, surrendered or canceled shares 
or certificates of stock and memor;m.da relating to the sale or 
transfer thereof, shall at all times between the hours of ten o'clock 
in the forenoon and three o'clock in the afternoon, except Satur- 
days, Sundays and legal holidays, be open to examination by the 
tax commission or its duly authorized representative. 

The tax commission may enforce its right to examine such 
books of account and bills or memoranda of sale or transfer ; and 
ft &uch transfer ledger, register and stock certificate books and sur- 

f rendered or cancded shares or certificates of stock by mandamus. 

jii If the tax commisflion ascertains that the tax provided for in this 

r a7i:icle has not been paid, it shall bring an action in its name as 
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sucli tax commission, in any court of competent jurisdiction for 
the recovery of such tax and for any penally incurred by KOJ 
I)erson under the provisions of this article. 

Every person, firm, company, association or corporation vrbo 
shall fail to keep such book of account or bills or memoranda of 
sale or transfer, or transfer ledger, register or stock certificate 
book or surrendered or canceled shares or certificates of stock as 
herein required, or who alters, cancels, obliterates or destroys any 
part of said records, or makes any false entry therein, or who shall 
refuse to permit the tax; commission or any of its authorized rep- 
resentatives freely to examine any' of said books, records* or papers 
at any of the times herein provided, or who shall in any other 
respect violate any of the provisions of this section shall be deemed 
^ilty of a misdemeanor and on conviction thereof shall for eadi 
and eveiy such offense pay a fine of not less than five hundred 
dollars nor more than five thousand dollars, or be imprisoned not 
less than three months nor more than two years, or both m the 
discretion of the court. {Thus crni'd by L. 1910, chap. 453; L. 
1911, chap. 352; L. 1912, chap. 292; L. 1913, chap. 779; lu 
1921, chap. 443, in effect July 1, 1921.) 

§ 2T7. Civil penalties; boixr recovered. Any person, 
firm, company, association or corporation who shall violate any 
of tne provisions of section two hundred and seventy or section 
two hundred and seventy-two of this chapter shall in addition to 
the penalties herein provided forfeit to the people of the state a 
civil penalty of ten dollars for each and every share of stock so 
sold or transferred, or transferred or entered upon the books of 
the corporation, as the case may be, without the payment of the 
tax by this article imposed thereon. Any person who shall violate 
any of the other provisions of this article shall in addition to the 
penalties hereiabefore provided forfeit to the people of the state 
a civil penalty of five hundred dollars for each and every such 
violation. 

The tax commission shall bring an action in its name as such 
tax commission in any court of competent jurisdiction for the 
recovery of any civil penalty ; and all moneys collected by it shall 
be paid into the state treasury. In an action against a corpora- 
tion or its transfer agent to recover a penalty because of its trans- 
fer of stock upon the books or records of the corporation without 
requiring the payment of the tax by this article imposed, the 
failure of the corporation or its transfer agent, on the demand 
of the tax commission or its duly authorized representative, to 
produce the surrendered certificate or memoranda of sale with 
the required stamps attached, shall constitute prima facie proof 
of the nonpayment of the tax imposed by section two hundred 
and seventy of this chapter. {Thus am'd by L. 1912, chap. 292; 
L. 1021, chap. 443, in effect July 1, 1921.) 
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§ 278. Effect of failure to pay tax. No transfer of 
stock made after June first, nineteen hundred and five, on which 
a tax is imposed by this article, and which tax is not paid at the 
time of such transfer; shall be made the basis of any action or 
legal proceedings, nor shall proof thereof be offered or received 
in evidence in any court in this state. 

§ 279. Application of taxes. The taxes imposed under 
this article and the revenues thereof shall be paid by the tax com- 
mission into the state treasury and be applicable to the general 
fund, and to the payment of all claims and demands which aire a 
lawful charge thereon. {Thus am/d by L. 1921, chap. 443, in 
effect July 1, 1921.) 

§ 280. Refund of tax erroneously paid. ^If any stamp 
or stamps shall have been erroneously affixed to aaiy book, cer- 
tificate of stock, or bill or memorandum of sale, the tax conunis- 
sion may, upon presentation of a claim for the amount of such 
stamp or stamps and upon the production of evidence satisfactory 
to it that such stamp or stamps was or were so erroneously affixed 
so as to cause loss id the person or persons making such claim, pay 
such amount or such part thereof as it may allow, to such claim- 
ant out of any mo^ys appropriated for that purpose. Such claim 
shall be presented to the tax commission in writing, duly verified, 
and shall state the full name and address of the claimant, the date 
of such erroneous affixing, the face value of such stamp or stamps 
and shall describe the instrument to which the stamp or stamps 
were affixed and contain such evidence as may be available upon 
which the demand for such refund is based. Such claims shall 
be presented within* ninety days after such erroneous affixing 
unless such affixing shall have taken place prior to the date on 
which this act shall take effect, in which case such shall be pre- 
sented within ninety days after the date on which this act shall 
take effect If the tax commission rejects a clsrim or any part 
thereof, the claimant may file a claim for the recovery of such 
sum as the tax commission shall have refused to allow, with the 
court of claims, which shall constitute a private claim against 
the state and shall be subject to all the provisions of law govern- 
ing such claims, except that all claims so presented: shall be filed 
with the court of claims within ninety days from the date on 
which such claim shall be rejected by the tax commission. Fop 
the purposes of this section, the tax commission's decision shall 
be deemed to have been made at the time of the depositing of a 
copy of such decision in the postoffice inclosed in a duly post-paid 
wrapper and directed to the person making such claim at the 
address contained in the verified claim presented to the tax com- 
mission as hereinbefore provided. (Added by L. 1910, chap. 186 ; 
thus anid by L. 1921, chap. 443, in effect July 1, 1921.) 
15 
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ARTICLE 18 

Procedure 

Section 290. Contents of petition. 

291. Allowance of writ of certiorari. 

292. Return to writ. 

293. Proceedings upon return. 

293a. Special proceedings concerning special franchlBe tax assessments. 
' 294. Costs. 
295. Appeals. 
29G. Refund of tax paid upon illegal, erroneous or unequal assessment 

297. When county court may apportion tax. 

298. Application to county court where taxpayer has removed from the 

eoimty. 

299. Supplementary proceedings to collect tax. 

300. No fine or imprisonment for nonpayment of tax. 

301. Dismissal of suits or proceedings. 

302. Cancellation of personal tax where it is void for want of jun»- 

diction. 

303. Power of county court when collector fails to pay over, 

304. Payment of moneys collected. 

305. Collection of deficiency from collector's bondsmen. 

306. Attorney-general to bring action for sequestration. 

307. Settlement of conflicting claims to surplus of tax sale. 

290. Contents of petition. Any person assessed upon 
any assessment-roll, claiming to be aggrieved by any assess- 
ment for property therein, may present to the supreme court 
a petition duly verified setting forth that the assessment is illegal, 
specifying the grounds of the alleged illegality, or if erroneous by 
reason of overvaluation, stating the extent of such overvaluation, 
or if unequal in that the assessment has been made at a higher pro 
portionate valuation than the assessment of other property on 
the same roll 'by the same officers, specifying the instances in 
which such inequality exists, and the extent thereof, and stating 
Aat he is or will be injured thereby. Such petition must show 
that the application has been made in due time to the proper 
officers to correct such assessment. Two or more persons assessed 
ttpon the same roll who are affected in the same manner by the 
^alleged illegality, error or inequality, may unite in the same 
petition. {Thiis amd by L. 1916, chap. 323, in effect Apr. 26, 
1916.) 
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§ 291. Allowance of writ of certiorari* Such peti« 
tion must be presented to a justice of the supreme court or at 
a special term of the supreme court in the judicial district in 
which the assessment complained of was made, within fifteen days 
after the completion and filing of the assessment-roll and the first 
posting or publication of the notice thereof as required by this 
chapter. Upon the presentation of such petition, the justice or 
court may allow a writ of certiorari to the officers making the as- 
sessment, to review such assessment, and shall prescribe therein tha 
time within which a return thereto must be made and served apoik 
the relator's attorney, which shall not be less than ten days, and 
may be extended by the court or a justice thereof. Such writ shall 
be returnable to a special term of the supreme court of the 
judicial district in which the assessment complained of was made^ 
The allowance of the writ shall not stay the proceedings of the 
assessors or other persons to whom it is directed or to whom the 
assessment is delivered, to be acted upon according to law. 

§ 292. Return to writ. The officers making a return to* 
such writ shall not be required to return the original assess- 
ment-roll or other original papers acted upon by them, but it 
shall be sufficient to return certified or sworn copies of such roll or 
papers, or of such portions thereof as may be called for by such, 
writ. The return must concisely set forth such other facts as may 
be pertinent and material to show the value of the property assessed! 
on the roll and the grounds for the valuation made by the assessing, 
officers and the return mustbe verified. » 

§ 293. Proceedings upon return. — If it shall appear 
upon the return to any such writ that the assessment complained of 
is illegal or erroneous or unequal for any of the reasons alleged in: 
the petition, the court may order such assessment, if illegal, to be- 
stricken from the roll, or if erroneous or unequal, it may order a 
reassessment of the property of the petitioner, or the ^correction 
of the assessment upon the roll, in whole or in part, in such man- 
ner as shall be in accordance with law, or as shall make it con-^ 
form to the valuations and assessments of other property upon 
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the same roll and secure quality of assessment. If upon the hear- 
ing it shall appear to the court that testimony is necessary for the 
proper disposition of the matter, it may take evidence or may 
appoint a referee to take such evidence as it may direct, and report 
the same to the court, with his findings of fact and conclusions of 
law, which shall constitute a part of the proceedings upon which 
the determination of the court shall be made. Upon the hearing 
the parties to the proceeding may mutually agree on parcels of real 
estate to be valued and the number of witnesses to be sworn. But 
in case the parties fail to agree on a section of parcels to be valued 
and the number of witnesses to be sworn, then upon application 
of either party the court or referee shall determine the number 
in case the parties fail to agree on a selection of parcels to be valued 
without reference to their assessed values, and both parties shall 
be limited in their proof on the trial to such witnesses and the par- 
cels 90 selected, except that evidience as to actual sales of real prop- 
erty within the tax district that occurred during the year in which 
the assessment under review was made may be given by either 
party. Before any testimony is given by either party as to the 
value of the parcels so selected, each party shall simultaneously 
file with the court or referee, on a date fixed by the court or referee, 
a written statement or tabulation of the appraised values placed 
upon the parcels selected by^ the witnesses of the respective par- 
ties, and each party shall serve on the other at the same time a 
copy of such statement or tabulation of values fixed by his witr 
nesses. (Thy^ am'd hy L. 1909, chap. 330; L. 1911, chap. 302; 
L. 1916, chap. 323; L. 1920, chap. 643, in effect May 10, 1920.) 

§ 293-a. Special proceeding's concerning special 
franchise tax assessments. When the writ is Qbtained to 
review a special franchise assessment made pursuant to the provi- 
sions of article two of this chapter, upon the filing of the return to 
the writ the court may take such evidence as it may deem neces- 
sary, or may appoint a referee to take evidence and to hear, try 
and determine all questions raised by the petition and the return 
thereto and to make his findings and determinations therein, or, on 
motion of either party, the court may direct the place of trial 
changed to the county in which the special franchise under review 
is situated, and on an order duly entered granting such motion, 
the place of trial shall be deemed changed to the county design 
nated and the papers and proceedings shall be certified to that 
county in the manner now provided by law in the case of a change 
in the place of trial of an action and all subsequent proceedings 
shall be had in the county so designated, as if the special pro- 
ceedings had been originally instituted in that county, and the 
court may, upon the application of the attorney-general, upon 
cause shown, vacate any reference heretofore made in any pro- 
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fieeding instituted to review a special f raaohise aaeessment, made 
pursuant to the provisions of article two of this chapter. The 
governor may, upon the application of the attorney-general, upon 
cause shown, appoint extraordinary terms of the supreme court 
to be held in any judicial district and designate a justice to 
poreside thereat, to try such special franchise cases. .Such 
extraordinary term shall liave jurisdiction over all special fran- 
chise cases arising in any tax district within the judicial district 
for which the term is appointed, without regard to the county in. 
which the term is being held, and either party to a proceeding to 
review a special franchise assessment may at any time bring the 
proceeding on for a hearing or trial before said extraordinary 
term by serving upon the other party sixteen days' notice thereof 
by mail or fourteen days' notice personally. A new assesfflnent 
or correction of an assessment made by order of the court shall 
have the same force and effect as if it had been so made by the 
proper officers within the time prescribed by law for making such 
assessment.. (Added hy L. 1916, cTiap. 323, in efect Apr. 26, 
1916.) 

§ 294. Costs. Costs shall not be allowed against the officers 
whose proceedings may be reviewed under any such writ unless it 
shall appear to the court that they acted with gross negligence or 
in bad faith or with malice in making the assessment complained 
of. If the writ shall be' quashed or the assessment confirmed, 
costs and disbursements shall be awarded against the petitioner. 
If the assessment shall be reduced by an aiQount greater than half 
flie reduction claimed before the assessing officers, costs and dis- 
bursements shall be awarded against the tax district represented 
by the officers whose proceedings may be reviewed. If the assess- 
ment shall be reduced by an amount less than^ half the reduction 
claimed before the assessing officers, costs and disbursements may, 
in the discretion of the court, be awarded against the tax district 
represented by the officers whose proceedings may be reviewed. 
The costs and disbursements shall not exceed those taxable in an 
action upon the trial of an issue of fact in the supreme court, ex- 
cept that if evidence shall be taken there shall be included in the 
taxable costs and disbursements the expense of furnishing to the 
court or to the referee a copy of the stenographer's minutes of the 
evidence taken. (Thiis am'd by L. 1920, chap. 649, in efect May 
10, 1920.) 

% 295. Appeals. An appeal may be taken by either party 
from an order, judgment or determination under this article as 
from an order, and it shall be heard and determined in like manner 
as appeals in the supreme court from orders. All issues and 
appeals in any proceeding under this article shall have preference 
over all other civil actions and proceedings in all courts. 
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§ 296. Refund of tax paid upon illegal, errone- 
ous or nneqnal asiessment* If in a fiTi^l order in any 
such proceeding it has been or shall be ordered or adjudged or 
detennined that the assessment complained of was illegal, erro:' 
neous or unequal, and correcting or directing correction thereof 
and such order shall not be made in time to enable the assessors or 
other officers to make a new or corrected assessment for Ae use of 
the board of supervisors or for the use of the town, village, city, 
school or special district officers levying any tax upon such prop- 
erty, the assessment of which has been or shall be so ordered or 
adjudged or determined to be illegal, erroneous or unequal, then 
any tax collected or so to be collected upon such illegal, erroneous 
or unequal assessment shall be refunded as follows: 

1. When such tax upon such illegal, erroneous or unequal 
assessment shall have been levied by the board of supervisors, then 
at an annual session of the board of supervisors held after the 
order for such correction has been granted and entered there shall 
be audited and allowed to the petitioner or other person who 
shall have paid such tax, and included in the tax levy of the 
town, village, city or special district in which the property is sitr 
uated, made next after the entry of such order, and paid to the 
petitioner, or other person paying the tax, the amount paid by him, 
in excess of what the tax would have been if the assessment had 
been made as ordered, adjudged or determined by such order of 
the court, together with the interest thereon from the date of pay 
ment. In case the amount deducted from such assessment by such 
order exceeds ten thousand dollars, so much of the tax as shall be 
refunded by reason of such corrected assessment, other than the 
proportion or percentage thereof collected for such town, village, 
city or special district purposes, shall be levied upon the county 
at large and paid with interest, to the petitioner or other person 
paying the tax without further audit ; and the board of supervisors 
shall audit andf levy upon such town, village, city or special dis- 
trict, the proportion or percentage of such excess of tax collected 
for such town, village, city or special district purposes, which shall 
be collected and paid with interest to the petitioner, or other 
person paying the tax, without other or further audit. 

2. When a tax, or any part thereof upon such illegal, errone- 
ous or unequal assessment shall have been levied by the proper 
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oflBcers of any. city or village, solely for the benefit and purposes 
of such city or village, then the common council or other auditing 
officer or officers of such city or village shall immediately after 
such correction audit and allow, to the petitioner or other person 
who shall have paid such tax, of the part thereof levied solely 
for the benefit and purposes of such city or village, and include 
in the tax levy of such city or village in which the property is 
situated made next after the entry of such order and cause to be 
paid to such petitioner or other person paying such tax, or the 
part thereof levied solely for the benefit and purposes of such 
city or village, the amount paid by him in excess of what the tax 
or the part thereof levied solely for the benefit and purposes of 
such city or village, would have been if the assessment had been 
as ordered, adjudged or determined by such order of the court 
together with interest thereon from the date of the payment. 

3. When a tax shall have been levied and collected in any 
school district of this state upon any property within such district 
on any assessment value thereof which shall have been ascertained 
from a town assessment-roll and which assessment upon such 
town roll shall have been ordered, adjudged or determined by 
order of the court as aforesaid to have been illegal, erroneous or 
unequal and which assessment though made by town assessors was 
adopted and was used in such district for the purpose of taxation 
for school purposes, then and in such case the trustees of such 
school district shall audit and allow and cause to be paid to the 
petitioner, or other person who shall have paid such tax, the 
amount paid by him in excei^ of what the school tax would have 
been in such case if the assessment had been made as ordered, 
adjudged or determined by such order of the court together with 
interest thereon from the date of the payment. 

Application to the proper officer for the audit and allowance 
of such moneys must be made by the petitioner or other person 
paying such tax within three years after the entry of the final 
order ordering or adjudging or determining such assessment to 
have been illegal, erroneous or unequal ; provided that Ihe time 
of the pendency of any appeal in any such proceeding or from any 
such order shall not be deemed any part of such three years. 
{Thus am'd by L. 1915, chap. 470; L. 1916, chap. 323, in effect 
Apr. 26, 1916.) 
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§ 297. Wlien cimntF court may apportion tax 

When the premises of one person -shall have been wrcmgf ully as* 
aessed and taxed in with the premises of another^ the person ag- 
grieved thereby may, upon application to the county court of the 
(iounty in which the property is situated, on petition duly verified, 
and on eight days' notice to the assessors of the town in which the 
premises are situated, and ta the party whose premises are in- 
eluded in such wrongful assessment, have such assessment and 
tax apportioned by such county court The county court shall 
take such evidence as may be necessary to determine the facts, 
and shall fix and specify the amount of the assessment and tax 
properly chargeable to the petitioner's property, and to the othar 
party chargeable therewith. The collector of the town, upon re- 
ceiving a copy* of the order of the county court, shall forthwifli 
change the assessment-roll and tax to conform to such order, 
and shall receive the amount apportioned up(p» the premises of 
flie petitioner in full for the tax upon such property. 

% 208. Applieation to county court "wliere taxpayer 
TuLM removed from the connty. If it shall satisfactorily 
appear by affidavit to the county court of any county that a tax 
legally levied therein can not be collected because of the removal 
of the person taxed to any other county of the state, such court 
shall, upon application of the collector of any tax district or of the 
county treasurer of the county, grant an order, directed to the 
sheriff of the county where such person may be, to collect the 
same out of his personal property with interest at the rate of eight 
p^ centum per annum from the date of said order. Such order 
shall be filed in the office of the clerk of the county in which it is 
granted, and a certified copy thereof delivered to the constable or 
sheriff of the county where the person liable for the tax mtTy be, 
and such constable or sheriff, on receiving the same shall execute it, 
and make a like return, and be entitled to the same fees and sub- 
ject to the same liabilities and penalties for neglect as upon execu- 
tion from* any court of record. The sheriff receiving such moneys 
shall pay the same to the county treasurer of the coimty where 
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it was levied, to the credit of the town in which it was assessed. 
(Thus am/d by L. 1916, chap. 323> in ejfect Apr. 26, 1916,) 

§ 290.. SupplememtaxT F>^oeeedinspi to collect tax. 

If a tax exceeding ten dollars in amount levied againgt 
a person or corporation is returned by the proper collector uncoi- 
lected j6xr want of personal property out of which to collect .the 
same, the supervisor of the town or ward, or the cpunty treasurer 
or the president of the village, if it is a village tax, may, within one 
year thereafter, apply to the court for the institution of proceedings 
supplementary to execution, as upon a judgment docketed in such 
county, for the purpose of collecting such tax and fees, with in- 
terest thereon from the fifteenth day of February after the levy 
thereof. Such proceedings may be taken against a corporation, 
and the same proceedings may thereupon be had in all respects for 
the collection of such tax as for the collection of a judgment by 
proceedings supplementary to execution thereon against a natural 
person, and the same costs and disbursements may be allowed 
against the person or corporation examined as in such supple- 
mentary proceedings but none shall be allowed in his or its favor. 
The tax, if collected in such proceeding, shall be paid to the 
county treasurer or to the supervisor of the town, and if a village 
tax, to the treasurer of the village. The costs and disbursements 
collected shall belong to the party instituting the proceedings, 
and shall be applied to the payment of the expense of such pro- 
ceeding. The president of a village and a county treasurer shall 
have no compensation for any such proceeding. A supervisor 
shall have no other compensation except his per diem pay fw 
time necessarily spent in the proceeding. 

§ 300. ITo fine or imprisonment for nonpay- 
tment of tax. Neglect or refusal to pay any tax shall not be 
punishable as a contempt or as misconduct; and no fine shall be 
imposed for such nonpayment, nor shall any person be imprisoned 
or otherwise punishable on account of nonpayment of any tax, or 
of any fine imposed for refusal or neglect to pay such tax. This 
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section shall not apply to proceedings supplementary to execution 
upon judgments recovered for taxes. 

§ 901. Dismissal of suits or proceedings. — ^W&ere the 
person or corporation against whom a proceeding or suit is brought 
to collect a personal tax in arrears is unable for want of property to 
pf^y the tax in whole or in part, or where for other reasons upon 
the facts' as they existed either before or after the assessment was 
made it appears to the court just that said tax should not be paid, 
the court may dismiss such suit or proceeding absolutely, without 
costs, or on payment of such part of the tax as may be just or on 
payment of costs, and may direct the cancellation or reduction of 
the tax. (Thus amended by L. 1909, ch. 3T4, in effect May 17, 
1909.) 

§ 302. Cancellation of personal tax mrhere it is 
void for mrant of jurisdiction. If a personal tax, levied 
against a person or corporation, or the property of a person or 
corporation, is void for want of jurisdiction of such person or cor- 
poration and has been returned by the proper collector uncollectible 
for want of personal property out of which to collect the same, 
the person or corporation against whom or against whose property 
the said tax was levied may then apply to the supreme or county 
court in the county in which is located the tax district where 
said tax was levied, for an order cancelling the said tax, and upon 
notice to the president of the village, county treasurer, supervisor 
of the town or, in the case of a city, "upon notice to its attorney 
or to the corporation counsel, and upon satisfactory proof by 
affidavit, the court shall make an order directing the cancellation 
of said tax from the assessment roll by the county treasurer, comp- 
troller, or other officer in whose custody and control the said roll 
may be. (Thus am'd by L. 1916, chap. 323; L. 1918, chap. 530, 
in effect May 7, 1918.) 

§ 303. Pomrer of connty court mrhen collector fails 
to pay over. . If any collector shall neglect or refuse to pay 
over the moneys collected by him, to any of the persons to whom 
he is required to pay the same by his warrant, or to account 
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for the same as unpaid, the county court, on proof of such fact by 
affidavit, on application of the county treasurer, shall make an 
order directed to the sheriff of the county, commanding him to 
levy such sum as shall remain unpaid by such collector out of his 
property, personal and real, and pay the same to the county treas- 
urer, witl^in sixty days from the date of such order. The sheriff 
shall cause the same to be executed, and pay to the county treasurer 
the money levied by virtue thereof, deducting for his fees the same 
compensation that the collector would have been entitled to re- 
tain. If the whole sum due from the collector, or if a part only,, 
or if no part thereof, shall be collected, the sheriff shall state the 
fact in his return, which shall be made as in the case of an execu- 
tion, and the county treasurer shall give notice to the supervisor 
of the town, city or division thereof, of any amount which may 
remain due from such collector. If the sheriff shall neglect to 
execute the order, or to pay over the money collected thereon, 
within the time limited thereby, he shall be liable therefor as in 
case of an execution, and the county treasurer shall immediately 
prosecute such sheriff and his sureties for the sum due from him, 
which sum when collected shall be paid into the coukty treasury. 

§ 304. Payment of moneys collected. The county 
treasurer shall pay over the m9neys received from the sher- 
iff upon such order in the manner directed by the warrant to the 
collector. If the whole amount of moneys due from the collector 
shall not be collected on such warrant, or otherwise, the county 
treasurer shall first retain* the amount which ought to have been 
paid to him before making any payment to the town officers, 

§ 305. Collection of deficiency from collector's 
bondsmen. If it appears that the whole or any part of the 
moneys due from the collector has not been thus collectedv 
the county treasurer shall forthwith give notice to the supervisor 
of the town or ward of the amount still due from such collector. 
The supervisor shall forthwith cause the undertaking of the col- 
lector to be prosecuted, and shall be entitled to recover thereon 
the sum due from the collector with costs of the action. The 
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moneys received shall be applied and paid by the supervisor im 
the same mamier as they should have been by the collector. 

§ 306. Attomey^s^neral to Iniiis; aetiom for se- 
questratioii. It shall be the duty of the attorney-general, on 
being informed by the comptroller, tax commission or by the county 
treasurer of any county that any incorporated company refuses or 
neglects to pay the taxes imposed upon it, pursuant to articles one 
and two of this diapter, to bring an action in the supreme court for 
the sequestration of the property of such corporation and the court 
may so sequestrate the property of such corporation for the pur- 
pose of satisfying taxes in arrear, with the costs of prosecution, 
and may, also, in its discretion, enjoin such corporation and fur- 
ther proceedings under its charter until such tax and the costs 
mcurred in the action shall be paid. The attorney-general may 
recover such tax with costs from such delinquent corporation by 
action in any court of record. {Thus am*d by L. 1916, chap. 323, 
in effect Apr. 26, 1916.) 

§ 307. Settlement of oonilietins olainui to sur- 
plus of taac sale* Whenever a surplus from the sale of any 
property for unpaid taxes in the hands of the supervisor of a 
town shall be claimed by any person other than the person for 
wljose tax such property was sold, and such claim shall not be set- 
ded by a stipulation filed with the supervisor, as provided by this 
chapter, such claimant may maintain an action against such per- 
son, or such person may maintain an action against such claimant, 
to recover such money and, for the purposes of such action, the de- 
fendant shall be deemed to be in possession of the surplus in the 
hands of the supervisor. Upon the production of a certified copy 
of a final judgment, rendered in favor of either party, the super- 
visor shall pay such surplus to the party recovering the same. "No 
other cause of action shall be joined, nor any set-off or counter- 
claim bo allowed in an action brought pursuant to this section, 
and if an execution issue on a judgment rendered in such action, 
it shall direct that the costs only of such judgment be levied 
thereon. 



The Tax IjlVU 235 



ARTTCXE 14 
XiaTTS Repealed; Wben to Take Effect 

Section 320. Laws repealed. 

321. When to take effect. 

§ 320. IjAjxtm npealed. Of the laws enumerated in the 
schedule hereto annexed, that portion specified in the last column 
is hereby repealed. 

^ § 321. VOien to take effect. This chapter shall take effect 
immediately. 



ABTICIiE 15 ' 
Tax on Investments 



(Article 15 repealed hy L. 1920, chap. 646, in effect May 10, 
1920.) 
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ARTICLE 16^ 

Taxes Upon and IXTitli Respect to Personal 

Incbmes 



Section 350. Definitions. ^ 

351. Imposition of income tax. 
351a. Reimposition of tax against nonresidents. 

; 351b. Tax a debt. 

'^ 352. Exemption of certain personal property. 

353. Ascertainment of gain and loss. 

354. Exchange of property. 

355. Gain through exchange. 

356. Inventory. 

357. Net income defined. 

358. CJomputation of net income. 
* 359. Gross income defined. 

360. Deductions. 

361. Items not deductible. 

362. Exemptions. 

363. Credit for taxes in case of taxpayers other than residents of 

the state. 

364. Partnerships'. 

365. Estates and trusts. 

366. Information and payment at source^- 

367. Taxpayers' returns. 

368. Partnership returns. ' 

369. Fiduciary returns. 

370. Returns when accounting period changed. 

371. Time and place of filing returns. 

372. Administration of income tax law. 

373. Powers of tax commission. 
373a. Oaths and acknowledgments. 

374 Revision and readjustment of accounts by tax conMnission. 

375. Review of determination of tax commission by certiorari and 

regulations as to writ. 

376. Penalties, additional taxes and interest. 

377. When payable. 

378. Notice of assessment. [Repealed.1 

379. Collection of taxes; penalties and interest. 
380.- Warrant for the collection of taxes. 

381. Action for recovery of taxes. 

382. Distribution of the income tax. 

383. Tax commission to make regulations and collect facts. 

384. Secrecy required of official; penalty for violation. 
386. Contract to assume income tax illegal. 



1 Article added by L. 1919, chap. 621, in eftect May 14, 1919. 
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§ 350. Deflnitions. For the purpose of this article and 
unless otherwise required by the context : 

1. The word " comptroller '^ means the state comptroller. 

2. The word " taxpayer " includes any person, trust or estate 
subject to a tax impSs^d by this article, or whose income is in 

whole or in part subject to a tax imposed by this article, and does 

not include corporations. 

3. The words " military or naval forces of the United States ^' 
include the marine corps, the coast guard, the army nurse corps, 
female, and the navy nurse corps, female, but this shall not be 
deemed to exclude other units otherwise included within such 
words. 

4. The words " taxable year '^ mean the calendar year, or the 
fiscal year ending during such calendar year, upon the basis of 
which the net income is computed under this article. The words 
" fiscal year ^' mean an accounting period of twelve months, end- 
ing on the last day of any month other than December. 

5. The word " fiduciary ^* means a guardian, trustee, executor, 
administrator, receiver, conservator, or any person, whether indi- 
vidual or corporate, -acting in any fiduciary capacity for any 
person, trust or estate. 

6. The word " paid " for the purposes of the deductions and 
credits under this article, means " paid or accrued ^' or " paid or 

incurred,'^ and the terms "paid or incurred '* and "paid or 
accrued " shall be construed according to the method of account- 
ing upon the basis of which the net income is computed, under 
this article. The term " received " for the purpose of the com- 
putation of net income under this article, means "received or 
accrued " and the term " received or accrued ^' shall bq construed 
according to the method of accounting upon the basis of which 
the net income is computed under this article. 

7. The word " resident " applies only to natural persons and 
includes for the purpose of determining liability to the tax 
imposed by this article upon or with reference to the income of any 
taxable year, commencing with the year nineteen hundred and 
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nineteen, any persosn wko shall, at any time during the last aix 
months of the calendar year, be a resident of the state. (Subd. 
7 thiLs arrid by L. 1920, chap. 691, in effect May 10, 1920.) 

8. The word " dividend " means any distribution made by a 
corporation out of its earnings or profits to its shareholders or 
members, whether in cash or in other property or in stock of the 
corporation. 

9. The words " foreign country " or " foreign government '' 
mean any jurisdiction other than one embraced within the United 
States. The words " United States '^ include the states, the terri- 
tories of Alaska and Hawaii and the District of Columbia. ' 

10. The words " withholding agent " dnclude all individuals^ 
corporations, associations and partnerships, in whatever capacity 
acting, including lessees, or mortgagors of real or personal prop- 
erty, fiduciaries, employers, and all officers and employees of the 
state, or of any municipal corporation or political subdivision of 
the state, having the control, receipt, custody, disposal or pay- 
ment, of interest, rent, salaries, wages, premiums, annuities, com- 
pensations, remunerations, emoluments or other fixed or determin- 
able annual or periodical gains, profits and income taxable under 
this articla (Added by L. 1919, chap. 627, in effect May 14^ 
1919.) 

§ 351. Imposition of income tax. A tax is herelrf 
imposed upon every resident of the state, which tax shall be levied, 
collected and paid annually upon and with respect to his entire net 
income as herein defined at rates as follows : One per centum of 
the amount of net income not exceeding ten thousand dollars ; two^ 
per centum of the amount of net income in excess of ten thousand 
dollars but not in excess of fifty thousand dollars ; three per centum 
of the amount of net income in excess of fifty thousand dollars. 
A like tax is hereby imposed and shall be levied, collected and 
paid annually, at the rates specified in this section, upon and withi 
respect to the entire net income as herein defined, except as here- 
inaf ter provided, from all property owned and from every business, 
trade, profession or occupation carried on in this state by natural 
persons not residents of the state. Such tax shall first be levied, 
collected and paid in the year nineteen hundred and twenty upon 
aiid with respect to the taxable income for the calendar year nine- 
teen hundred and nineteen, or for any taxable year ending during^ 
the year nineteen hundred and nineteen. {Added by L, 1919, 
chap. 627, m effect May 14, 1919.) 

§ 351-a. Reimposition of tax against nonresidents. 

The tax provided for in section three hundred and fifty-one of this 
chapter upon and with respect to income derived from all property 
owned and from every business, trade, profession or occupation 



The Tax Law. 245 

eaffiied on in this state by natural persons not residents of the 
state, is hereby reimposed with respect to the taxable income for 
the calendar year nineteen hundred and nineteen and for any 
tameable year ending dnring the year nineteen hundred and nine- 
teen, and for each year thereafter. Such tax shall be levied, col- 
lected and paid for the year nineteen hundred and nineteen, and 
returns with respect thereto shall be filed on or before June 
thirtieth, nineteen hundred and twenty, unless the time shall be 
extended as provided in this article. (Added hy L. 1920, chap. 
l^l, in effect Apr. 14, l«i20.) 

§ 351-b. Tax a debt. Every tax imposed by this article, 
and all increases, interest and penalties thereon, in addition to 
being a tax against property, business, trade, profession or occu- 
pation, as in this article provided, shall also become, from the 
time it is due and payable, a personal debt, from the person or 
persons liable to pay the saone, to the state of "New York. (Added 
by L. 19-20, chap, 191, in effect Apr. 14, 1920.) 

§ 352. Exemption of certain personal property 
from taxation. The taxes imposed by this article are in addi- 
tion to all other taxes imposed by law, except that money on hand 
or on deposit with or without interest, bonds, notes and choses 
in action and shares of stock in corporations other than banks and 
banking associations, owned by any individual or constituting a 
part of a trust or estate subject to the income tax imposed by this 
article, shall not after July thirty-first, nineteen hundred and 
nineteen, be included in the valuation of the personal property 
included in the assessment-rolls of the several tax districts, vil- 
lages, school districts and special tax districts of the state. (Added 
by L. 1919, chap. 627 ; thus am'd by L. 1920, chap. 120, in effect 
J%me 30, 1920.) 

§ 3S3. Aseertainnient of sain and loflw. 1. For the 
purpose of ascertaining the gain derived or loss sustained from 
dae sale or other disposition of property, real, personal or mixed, 
the basis shall, be, in case of property acquired on or after January- 
first., nineteen hundred and nineteen, the cost thereof, or the 
inventory value if the inventory is made Jn accordance with this 
article. 

2. In case of property acquired prior to January first, nine- 
teen hundred and nineteen, and disposed of thereafter, 

(a) No profit shall be deemed to have been derived if either 
4iie cost or the fair market price or value on January first, nine- 
teen hundred and nineteen, exceeds the value realized. 
16 
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(b) No loss shall be deemed to Have been sustained if either 
the co^ or the fair market price or value on January first, nine- 
teen hundred and nineteen, is less than the value realized. 

(c) Where both the cost and the fair market price or value on 
January first, nineteen hundred and nineteen, are less than the 
value realized, the basis for computing profit shall be the cost or 
the fair market price or value on January first, nineteen hundred 
and nineteen, whichever is higher. 

(d) Where both -the cost and the fair market price or value on 
January first, nineteen hundred and nineteen, are in excess of the 
value realized, the basis for computing loss shall be the cost or 
the fair market price or value on Januaoy first, nineteen hundred 
and nineteen, whichever is lower. {Added by L, 1919, chfLp. 627; 
thiis wm'd by L. 1921, chap. 573, in effect May 4, 1921.) 

L. 192^1, chap. 573, § 2. This act shall take effect immediately and its pro- 
visions shall apply to returns for the taxable year nineteen hundred and 
twenty and each year thereafter. 

§ 354. Exchangee of property. When property is ex- 
changed for other property, the property received in exchange 
shall for the purpose of determining gain or loss be treated as the 
equivalent of cash to-the amount of its fair market value, if any; 
but when in connection with the reorganization, merger or con- 
solidation \)f a corporation a taxpayer receives, in place of stock 
or securities owned by him, new stock or securities of no greater 
aggregate par or face value, no gain or losa shall be deemed- to 
occur from the exchange, and* the new stock or securities received 
shall be treated as taking the place of the stock, securities or 
property exchanged. {Added by L, 1919, chap. 627, in effect 
May 14, 1919.) 

§ 355. Gain throngli exchange. When in ihe case of any 
.such reorganization, merger or consolidation the aggregate par 
or face value of the new stock or securities received is in excess 
pf the aggregate par or face value of the stock or securities 
exchanged, a like amount in par or face value of the new' stock or 
securities received shall be treated sBs taking the place of the stock 
or securities exchanged, / and the amount of the excess in par or 
face viilue shall be treated as a gain to the extent that the fair 
market value of the new stock or securities is greater than the 
cost of the stock or securities exchanged, if acquired on or after 
January first, nineteen hundred and nineteen, and its fair mar- 
ket price or value as of January first, nineteen hundred and nine- 
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te6ii, if acquired before that date. (Added by L. 1919, chap. 
627, in ejfect May 14, 1919.) 

' § 356. Inventory. Whenever in the opinion of the tax 
commission the use of inventories is necessary in order clearly to 
determine the income of any taxpayer, inventories shall be taken 
by such taxpayer upon such basis as the tax commission may pre- 
■scribe, conforming as nearly as may be to the best accounting 
practice in the trade or business and most clearly reflecting the 
income, and conforming so far as may be to the forms and 
methods prescribed by the United States commissioner of internal 
revenue under the act of congress known as the revenue act of 
nineteen hundred and eighteen. {Added by L. 1919, chap. 627; 
thiis am'd by L. 1921, chap. 477,. in ejfect July 1, 1921.) 

§ 357. Net income defined. The term "net income ^^ 
means the gross income of a taxpayer less the deductions allowed 
by this article. (Added by L. 1919, chap. 627, in effect May 14, 
191#.) 

§ 358. Computation of net income. 1. The net income 
shall be computed upon the basis of the taxpayer's annual account- 
ing period (fiscal year or calendar year as the case may be) in 
accordance with the method of accounting regularly employed in 
keeping the books of such taxpayer ; but if no such method of 
accounting has been so employed, or if the method employed does 
not clearly reftect the income, the computation shall be made upon 
such basis and in such manner as in the opinion of the tax com- 
mission does clearly reflect the income. If the taxpayer's annual 
accounting period is other than a fiscal year as defined in tliis 
article, or if the taxpayer has no annual accounting period or does 
not keep books, the net income shall be computed on the basis of 
the calendar year. 

2. If a taxpayer changes his Accounting period from fiscal 
year to calendar year, from calendar year to fiscal year, or from 
one fiscal year to another, the net income shall, with the approval 
of the tax commission, be computed on the -basis of such new 
accounting period, subject to the provisions of section three hun- 
dred and seventy. (Added by L. 1919, chap. 627; thibs am'd by 
L. 1921, chap.A17, in effect July 1,. 1921.) 

§ 359. Gross income defined. The term " gross income " : 

1. Includes gains, profits and income derived from salaries, 

wages or compensation for personal service, of whatever kind and 
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in whatever form paid, or from professions, vocations, trades^ 
businesses, commerce, or sales, or dealings in property, whether 
real or personal, growing out of the ownership or use of or inter- 
est in such property; also from interest, rent, dividends, securi- 
ties, or the transaction of any business carried on for gain or 
profit, or gains or profits and income derived from any source 
whatever, including gains or profits or income derived through 
estates or trusts by the beneficiaries thereof, whether as distributed 
or as distributable shares. The amoimt of all such items shall be 
included in the gross income for the taxable year in which received 
by the taxpayer, unless, under the methods of accounting per- 
mitted in this article, any such amounts are to be properly 
accounted for as of a different period ; but 

2. Does not include the following items which shall be exempt 
from taxation under this article: 

a. The proceeds of life insurance policies and contracts paid 
upon the death of the insured to individual beneficiaries or to the 
estate of the insured. 

b. The amount received by the insured as a return of premium 
or premiums paid by him under life insurance, endowment or 
annuity contracts, either during the term or at the maturity of 
the ternir mentioned in the contract or upon surrender of the 
contract. 

c. The value of property acquired by gift, bequest, devise or 
descent (but the income from such property shall be included in 
gross income). 

d. Interest upon the obligations of the United States or its 
possessions ; or securities issued under the provisions of the fed- 
eral farm loan act of July seventeen, nineteen hundred and six- 
teen ; or bonds issued by the war finance corporation ; or the obli- 
gations of the state of l^ew York or of any mimicipal corporation 
or political subdivision thereof; or investments upon which the 
tax provided for in section three hundred and thirty-one of this 
chapter has heretofore been paid since June first, nineteen hun- 
dred and seventeen, during the period of years for which such, tax 
shall have been paid. 

e. Any amount received through accident or health insurance 
or under workmen's compensation acts, as compensation for per- 
sonal injuries or sickness, plus the amount of any damages received 
whether by suit or agreement on account of such injuries or 
sickness, or through the war risk insurance act or any law 
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for the benefit or. relief of injured or disabled members^ of tkm 
military or nayal feoseea- at the United States. 

f . Salaries,, wages and other oampensaiion received from thfi'. 
United: Statesr offiEials or employees .thereof, including persons: 
in the military^ or naval forces of the United States. 

g. Income received by aaiy officer of a religions denominationi 
or by any institation, oar trost,, ftnr moral or mental improvement, 
religious, bible, tract, charitable, benevolent, fraternal, mission?' 
ary, hospital, infirmary, educational, SBEientifi'c, literary, library, 
patriotic, historic or cemetery purpose or for tiiB> enforcement 
of laws relating" to* children or animals; or for two or more of sueb 
purposes, if such income be used exchiaiFely for carrying out obd® 
or more of such purposes; but nothing herein shall be construed 
to exempt the fees, stipenc^ personal, eamrngft or other private 
income of such officer or truste©. • 

h. Income received during the taxable year as dividends from. 
& corporation on. which such corpcwatmn has alrrauiy paid or is 
liable by assessment to pay a tax purauant to article nine-a of 
this chapter; provided that such corporation has not more thaa 
five stockholders, that its -capital stock: is not a. material income- 
producing factor, but that its income is to be ascribed primarily 
to the activities of the principal stockholders who aro themselves 
regularly engaged in the active conduct of the affairs of the 
corporation and that the total sum paid by it to elected officers is 
not more than fifteen per centum of its entire net income as 
determined pursuant to said article nine-a; provided the tax- 
payer in his return shows the facts with resp^t to the nature of 
the corporation aiid ' its liaibility under article nine-a of this 
chapter. (Subd. h added by L, 1921, chap. 625, in ejfeciMay 6, 
19-21.) 

3. In the case of taxpayers other than residents, gross income 
includes only the gross income from sources within the state, but? 
shall not include annuities, interest on bank deposits, interest on 
bonds, notes or other interest-bearing obligations or dividends 
from corporations, except to the extent to which the same shall be 
a part of income from any business, trade, profession or occupa- 
tion carried on in this state subject to taxation under this article. 
(Added by L. 1919, chap. 627; thtus amfd by L. 1920, chap. 695, 
in effect May 10, 1920.) 

§ 360. Deductions. In computing net income there shall be 
allowed as deductions : 

1. All the ordin^ary and necessary expenses paid or incurred 
during the taxable year in carrying on any trade or business, 
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including a reasonable allowance for ealaries or other compensa- 
tion for personal services actually rendered, and including rentals 
or other payments required to be made as a condition to the con- 
tinued use or possession, for purposes of the trade or business, of 
proper^ to whidi the taxpayer haB not taken or is not taking 
title or in which he has no equity. 

2. All interest paid or accrued during the taxable year on 
indebtedness. 

3. Taxes other than income taxes padd or accrued within the 
taxable year imposed, first, by the authority of the United States^ 
or of any of its possessions, or, second, by the authority of any 
state, or territory, or any counrty, school district, municipality, 
or other taxing subdivision of any state or territory, not including 
those assessed against k>cal benefits of a* kind tending to increase 
the value of the property assessed, or, third, by the authority 
of any foreign government. 

4. Losses sustained during tha taxable year and not com- 
pensated for by insurance or otherwise, if incurred in trade or 
business. 

&. Losses sustained during the taxable year and not com- 
pensaited for by insurance or otherwise, if incurred in any trans- 
action entered into for profit, though not connected with the trade 
or business ; but in the case of a taxpayer other than a resident of 
the state, .only as to such transactions in real pioperty or in 
tangible personal property having an actual situs within the state. 

6. Losses sustained during the taxable year of property not 
connected with the trade or business (but, in the case of a tax- 
payer other than a resident, only of real' property or tangible 
personal property having an actual situs within the state) if 
arising from fires, storms, shipwrecks, or other casualty or from 
theft, and not compensated for by insurance or otherwise. 

7. Debts ascertained to be worthless and charged off within 
the taxable year. In the case of a debt existing on January first, 
nineteen hundred and nineteen, no more than its fair market value 
on that date shall be deducted. A worthless debt arising since 
January first, nineteen hundred and nineteen, from unpaid wages, 
salary, rent, or any siinilar item of taxable income, is not an allow- 
able deduction, unless the income which such item represents has 
been included as income by the taxpayer in a return rendered 
under this Urticle. 

8. A reasonable allowance for th.e exhaustion, wear and tear 
of property used in the trade or business, including a reasonable 
allowance for obsolescence. 
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9. In the caae of mines, oil and gas wells, other natural deposits 
aad timber, a reasonable allowance for depletion and for deprecia-. 
tion of improvements, according to the peculiar conditions in 
each case, based upon cost including cost of development noii ather- 
wise deducted ; provided, that ^ in the case of such properties 
acquired prior to January first, jiineteen hundred and nineteen, the 
fair market value of the property (or the taxpayer's interest 
therein) on that date shall be taken in lieu of cost up to that 
dftte; provided, further, thrft in the case of mines, oil and gas 
wells, discovered by the taxpayer on or after January first, nine- 
teen hundred and nineteen, and not acquired as the result of a 
purchase of a proven tract or lease, where the fair market value 
of the property is materially disproportionate to the cost, the 
depletion allowance shall be based upon the fair market value of 
the property at the* date of the discovery or within thirly day& 
thereafter ; such reasonable allowance in all the above oases to b© 
made under rules and regulations to be prescribed by the tax 
commission. In the case of leases the deductions allowed by thia 
paragraph shall be equitably apportioned between the lessor and 
lessee. 

10. Contributions or gifts made within- the taxable year to cor- 
porations or associations operated exclusively for religious, chari- 
table, scientific or educational purposes, or for the prevention 
of cruelty to children or animals, no part of the net earnings, 
of which inures to the benefit of any private stockholder or indi- 
vidual, or to the special fimd for vocational rehabilitation author- 
ized by section seven of the act of congress known as the vocational 
rehabilitation act, to an amount not in excess of fifteen per centum 
of the taxpayer's net income as computed without the benefit of 
this subdivision. Such contributions or "gifts shall be allowable 
as deductions only if verified under rules and regulations pre- 
scribed by the tax commission. In the case of a taxpayer other 
than a resident of the state this deduction shall be allowed only 
as to contributions or gifts made to corporations or associations 
incorporated by or organized imder the laws of this^ state or to 
the vocational rehabilitation fund above mentioned. 

11. In the case of a taxpayer other than a resident of the state, 
the deductions allowed in this section shall be allowed only if, 
and to the extent that, tiiey are connected with iiicome arising 
from sources within the state ; and the proper apportionment and 
allocation of the deductions with respect to sources of income 
within and without the state shall be determined under rules and 
regulations to be prescribed by the tax commission. (Added by 
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L. 1919, chap. 627; tJms am'd by L. 1920^ duip. ©93; L. 1S21, 
chaps. 2J4y 477, in effect April 20 <md July 1, 1921.) 

^ 98I* ItesMi m«t dedmotiMe. In compatmg' net inoame 
no dednction shall in any case be allowed in respect of: 

1. Personal, living, or family eaqpenses ; 

2. Any amount paid out for new buildings or for permanent 
improvements or betterments made to increase "flie value of any 
property or estate; 

3. Any amount expended in restoring pi v p erL y or in Tnftlring 
good the exhaustion thereof for which an allowance is car has been 
made; or 

4. Premiums paid cm any life insurance poKcy, covering tte 
life of any officer or employee, or of any person financially inte^ 
«sted in any trade or business carried on by die taxpayer, when 
the taxpayer is directly or indirectly a beneficiary under surfi 
policy. (Added by L. 1919, chap. 627, in effect May 14, 1919.) 

§ 362. Ezemi^tioiM. The following exempticms shall be 
allowed to any taxpayer: 

1. In the case of a single person, a personal exemption of one 
thousand dollarcs, or in the case of the head of a family or a mar- 
ried person living with husband or wife, a personal exemption of 
two thousand doUars. A husband and wife living together shall 
receive but one personal exemption of two thousand dollars against 
their aggregate net income ; and in case they make separate re* 
turns, the personal exempticm of two thousand dollars shall be 
equally divided between them. 

2. Two hundred dollars for each person (other than husband 
or wife) dependent upon and receiving his chief support from 
the taxpayer, if such dependent person is under eighteen years 
of age or is incapable of self-support because mentally or physi- 
cally defective. (Added by L. 191'9, chap. 627; thics am/d by L 
1920, chaps. 58, 191, in effect Mar. 23 and Apr. 14, 1920.) 

§ 363. Credit far taxes in case of taxpayers other 
than residents of the state* Whenever a taxpayer other 
than a resident of the state has become liable to income tax to the 
state or country where he resides upon his net income for the tax- 
able year, derived from sources within this state and subject to 
taxation under this article, the tax commi'ssion shall credit the 
amount of income tax payable by him under this article with such 
proportion of the tax so payable by him to the state or country 
where he resides as his income subject to taxation under this 
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article beaff^to his eartire income upoii wiiich. €he tax eo payable to 
such other state or coToitry was imposed ; provided that such credit 
shall be allowed only if the laws of said state or country (1) 
grant a substantially similar credit to residents of this state sub- 
ject to income i;ax under such laws or (2) impose a tax upon the 
personal incomes of its residents derived from sources in this state 
and exempt irom taxation the personal incomes of residents of this 
state. No* credit shall be allowed against' the amount of the tax 
on any income taxable under this article which is exempt from 
taxation under the lawts of such other state or country. This sec- 
tion as amended shall apply to taxes for the year nineteen hundred 
and nineteen and each year thereafter. {Added by L. 1919, chap. 
627 ; thus am'd by L. 1920, chap. 691 ; L. 1921, chap. 477, vn 
effect July 1, 1921.) 

§ 364. Partnersliips, Individuals carrying on business in 
partnerships shall be liable for income tax only in their individual 
.capacity. There shall be. included in computing the net income of 
each partner his distributive share, whether distributed or not, of 
the net income of the partnership for the taxable year, or, if his 
net income for such taxable year is computed upon the basis of a 
period different from that upon the basis of which the net income 
o^f the partnership is computed, then his distributive share of the 
net income of the partnership for any accounting period of the 
partnership ending within the fiscal or calendar year upon the 
basis of which the partner's net income is computed. Taxpayers 
who are members of partnerships may be required by the tax 
commission to make a return stating the gross receipts and net 
gains or profits of the partnership for any taxable year. The 
net income of the partnership shall be computed in the same 
manner and on the same basis as provided in computing the net 
income of individuals except that the deduction provided in sub- 
division ten of section three hundred and sixty shall not be allowed 
and the personal exemptions provided for in section th^ee hun- 
dred and sixty-two shall be allowed only to the individual partners. 
(Added by L. 1919, chap. 627 ; thus am'd by L. 1921, chap. 477, 
in effect July 1, 1921.) 

§ 365. Estates and trusts. 1. The tax imposed by this 
article shall apply to estates and trusts, which tax shall be levied, 
collected and paid annually upon and with respect to the income 
of estates or of any kind of property held in trust, including: 

a. Income received by estates of deceased persons during the 
period of administration or settlement of the estate ; 
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b. Income accfumulated in trust for the benefit of unborn or 
unascertained persons or persons with contingent interests; 

c. Income held for future distribution under the terms of the 
will or trust; 

d. Income which is to be distributed to the beneficiaries 
periodically, whether or not at regular intervals, and the income 
collected by a guardian of an infant to be held or distributed as 
the court mav direct; and 

e. Income of an estate during the period of administration or 
settlement permitted by subdivision three to be deducted from the 
net income upon which the tax is to be paid by the fiduciary. 

2. The fiduciary shall be responsible for making the return of 
income for the estate or trust for which he acts, whether such 
income be taxable to the estate or trust or to the beneficiaries 
thereof. The net income of an estate or trust shall be computed 
in the same manner and on the eame basis as provided in this 
aiiicle for individual taxpayers, except that there shall also be 
allowed as a deduction any part of the gross income which pur-* 
suant to the terms of the will or deed creating the trust, is during 
the taxable year paid to or permanently set aside for the United 
States, any state, territory, or any political subdivision thereof, or 
the District of Columbia, or any corporation or association organ- 
ized and operated exclusively for religious, charitable, scientific or 
educational purposes, *or for the prevention of cruelty to children 
or animals, no part of the net earnings of which inures to the 
benefit of any private stockholder or individual ; and in cases un- 
der paragraphs d and e of subdivision one of this section, the 
fiduciairy shall incluie in the return a statement of each bene- 
ficiary's distributive share of such' net income, whether or not dis- 
tributed before the close of the taxable year for which the return 
is made. 

3. In cases under paragraphs a, b, and c of subdivision one, of 
this section, the tax shall be imposed upon the estate or trust with 
respect to the net income of the estate or trust and shall be paid by 
the fiduciary, except that in determining the net income of the 
estate of any deceased person during the period of administration 
or settlement there may be deducted the amount of any income 
properly paid or credited to any legatee, heir or other beneficiary. 
In such cases, the estate or trust shall be allowed the same ex- 
emptions as are allowed to single persons under section three hun- 
dred and sixty-^two, and in such cases an estate or trust created by 
a person not a resident and an estate of a persqpi not a resident 
shall be subject to tax only to the extent to which individuals other 
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than residents are liable under section tihree hundfed and fifty- 
nine, subdivision three. 

4. In cases under paragraphs d and e of subdivision one of this 
section, the tax shall not be paid by the fiduciary, but there shall 
be included in computing the net income of each beneficiary hid 
distributive share whether distributed or not, of the net income o^ 
the estate or trust for the taxable year, or, if his net income for 
euch taxable year is computed upon the basis of a period different 
from that upon the basis of which the net income of the estate or 
trust is computed, then his distributive share of the net income 
of the estate or trust for any accounting period of such estate or 
trust ending within the fiscal or calendar year upon the basis of 
which such beneficiary's net income is computed. In such cases 
the income of a loeneficiary not a resident, derived through such 
estate or trust, shall be taxable only to the extent provided in sec- 
tion three hundred amd fifty-nine, subdivision three, for individuals 
other than residents. (Added by L. 1919, chap. 627 ; thus am'd 
hy L. 1920, chap. 695, in effect May 10, 1920.) 

§ 366. Information and payment at sonree. 1. For 

the calendar year nineteen hundred and twenty aijid for each 
calendar year ^thereafter, every withholding agent shall deduct 
and withhold from all salaries, wages, commissions, gratuities, 
emoluments, perquisites and other fixed or determinable annual 
or periodical compensation of whatever kind and in whatever 
form paid or received, earned by any taxpayer for personal senr- 
• ices aid taxable under this article, of whiSi he shall W control, 
receipt, custody, disposal or payment, the following amounts: 
one per centum of the first ten thousand dollars or less, two per 
centum of the next forty thousand dollars or less, and three per 
centum of the excess over fifty thousand dollars, by which the 
amount of such compensation paid or to be paid in the calendar 
year, by such withholding agent to such taxpayer, exceeds the 
amount of the exemptions granted to such taxpayer under sec- 
tion three hundred and sixty-two of this chapter as shown by a 
certificate filed with tho withholding agent in form to be prescribed 
by the tax commission or one thousand dollars if no certificate 
showing his personal exemption status is filed with the withhold- 
ing agent by a taxpayer other than a resident of this state. If it 
appears that another st^te has passed a law taxing incomes in such 
manner as will result in its residents being entitled to credit under 
section three hundred and sixty-three hereof, sufficient to offset 
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all taxes imposed by this article, the tax commission may, by 
regulation, relieve residents of such state from being required 
to make any return under this article, and may prescribe a form 
of certificate to be filed by residents of such state wkh withholding 
agen-i . A withholding «gent with whom such a certificate shall 
be filed, or with whom a certificate, in such form as shall be 
prescribed by the tax commission, to the effect that the person 
entitled to such compensation is a resident of this etate and 
setting forth his residence address, shall be filed after the begin- 
ning of the calendar year and before the time when he is required 
to make return and payment, need not deduct or withhold any- 
iJiing from the compensation of the person filing such certificate. 
The tax commission may, by regulation, require withholding 
agents to forward to him at stated times any of the certificates 
mentioned in this subdivision. 

2. Every withholding agent shall make return to the tax comr 
mission of complete information concerning the amount of all 
interest, rent, salaries, wages, premiums, annuities, compensations, 
remunerations, emoluments or other fixed or determinable gains, 
profits and income, except interest coupons payable to bearer, of 
any taxpayer taxable under this article of one thousand dollars or 
more in any taxable year xmder such regulations and in such form 
ami manner and to such extent as may be prescribed by the tax 
commission. 

3. Every withholding agent required to deduct and withhold 
any tax under subdivision one of this section shall make return 
thereof on or before the fifteenth day of March in each year and 
diall at the same time pay the tax to the tax commission. Every 
such individual, corporation or partnership is hereby made liable 
for such tax and is hereby indemnified against the claims and 
demands of any individual, corporation or partnership for the 
amount of any payments made in accordance with the provisions 
of this section. 

4. Income upon which any tax is required to be withheld at 
lie source under this section shall be included in the return of 
the recipient of such income, but any amount of tax so with- 
held shall be credited against the amount of income tax as com- 
puted in such return. 

5. If any tax required under this section to be deducted and 
withheld is paid by the recipient of the income, it shall not be 
recollected from the withholding agent; nor in cases in which 
lie tax is so paid shall any penalty he imposed upon or col- 
lected from the recipient of the income or the withholding agent 
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for failure to reftum or pay the samey imless sudi failure was 
fraudulent and for the purpose of evading payment. (Adddd hg 
L. 1919, chap. 627; thus (mfd by L. 1920, chap. 63i; L. 1921, 
chap. 477, in effect Jidy 1, 1921.) 

§ 367. Taxpayers' retnms. Every taxpayer having a 
net income for the taxable year of one thousand dollars or over if 
single or if married and not living with husband or wife, or of 
two thousaild dollars or over if married and living with husband 
or wife, shall make under oath a return stating specifically the 
items of his gross income and the deductions and credits allowed 
by this article. If a husband and wife living together have ^i 
aggr^ate net income of two thousand dollars or over, each shall 
make such a return unless the income of each is included in a 
single joint return. If the taxpayer is unable to make his own 
return the return shall be made by a duly authorized agent or 
by the guardian or other person charged with the care of the 
person or property of such taxpayer. A taxpayer other than a^ 
resident shall not be entitled to the deductions authorized by 
section three hundred and sixty unless he shall make under oath 
a complete return of his gross income both within and without 
the state. {Added by L. 1919, chap, 627, in effect May 14, 1919.) 

§ 368. Partnersliip returns. Eyery partnership shall 
make a return for each taxable year, stating specifically the items 
of its gross income and the deductions allowed by this article, and 
shall include in the return the names and addresses of the individ- 
uals who would be entitled to share in the net income if distributed 
and the amount of the distributiviB share of each individual. The 
return shall be sworn to by any one of the partners. (Added by 
L. 1919, chap. 627, in effect May 14, 1919.) 

§ 369. Fidnciary returns. Every fiduci^iry (except rcf- 
ceivers appointed by authority of law in possession of part only 
of the property of a taxpayer) shall make under oath a return for 
the individual or estate or trust for whom he acts, as follows: 

1. If he acts for an individual whose entire income from what- 
ever source derived is in his charge and the net income of such 
individual is one thousand dollars or over if single, or if married 
and not living with husband or wife, or two thousand dollars or 
over if married and living with husband or wife. 

2. If he acts (a) for an estate of a deceased person during the 
period of administration or settlement, whether or not the income 
of such estate during such period of administration or settlement 
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is properly paid or credited to any legatee, heir or other bene- 
ficiary ; j(b) for an estate or trust the income of which is accunm- 
lated in trust for the benefit of unborn or unascertained persons, 
or persons with contingent interests; or (c) for an estate or trust 
the income of which is held for future distribution under the 
terms of the will or trust; and the net income of such estate or 
trust is one thousand dollars or over. 

3. If he acts (a) for an estate or trust the income of which is 
to be distributed to the beneficiaries periodically; or (b) as the 
guardian of an infant whose income is to be, held or distributed 
as the court may direct ; and any beneficiary of such estate or trust 
receives or is entitled to a distributive share of the income of the 
estate or trust of one thousand dollars or mora The return made 
by a fiduciary shall state specifically the items of the gross income 
and the deductions, exemptions and credits allowed by this article. 
Under such regulations as tne tax commissioner may prescribe, a 
return made by one or two or. more joint fiduciaries shall be a 
sufficient compliance with the above requirement. The fiduciary 
shall make oath that he has sufficient kuowledge of the affairs of 
the individual, estate or trust for whom or which he acts to enable 
him to make the return, and that the same is, to the best of his 
knowledge and belief, true and correct 

Fiduciaries required to make returns under this article shall be 
subject to all the provisions of this article which apply to tax- 
payers. {Added by L. 1919, chap. 627; tJms am'd by L. WaO, 
chap. 695; L. 1921, chap. 477, in effect July 1, 1921.) 

§ 370. Retnms i;7]ie]i acconntiiis period eliansed. 

If a taxpayer, with the approval of the tax commission, changes 
the basis of computing net income from fiscal year to calendar 
year, a separate return shall be made for the period between the 
close of the last fiscal year for which return was made and the f ol- 
lowix^ December thi ^first. If the change i. xnade from cal- 
endar year to fiscal year, a separate return shall be made for the 
period between the close of the last calendar year for which return 
was made and the date designated as the dose of the fiscal year. 
If the change is from one fi^al year to another fiscal year, a sepa- 
rate return shall be made for the period between the dose of the 
former fiscal year and the date designated as the close of the new 
fiscal year. If a taxpayer making his first return for income tax 
keeps his accounts on the basis of a fiscal year, he shall make a 
separate return for the period between the beginning of a calendar 
year in which such fiscal year ends and the end of such fiscal year. 
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In all of the above ease^ the net income shall be computed on 
the basis of such period for which separate return is made, and 
the tax shall be paid thereon at the rate for the calendar year in 
which such period is included ; and the exemptions allowed in this 
article shall be reduced respectively to amounts which bear the 
same ratio to the full exemptions provided for as the number of 
months in such period bears to twelve months. {Added hy L. 
1919, chdp. 627 ; thus am/d by L. 1920, cTuip, 691 ; L. WQl, chap. 
477, in effect July 1, 1921.) 

§ 371. Time and place of filing retnms. Eetums 
shall be made to the tax commission on or before the fifteenth day 
of the fourth month following the close of the fiscal year, or^ if 
the return is made on the basis of the calendar year, then the return 
shall be made on or before the fifteenth day of April in each year. 
The tax commission may grant a reasonable extension of time for 
filing returns whenever in its judgment good cause exists and 
shall keep a record o£ every such extension and the reason there- 
for. Except in the case of taxpayers who are abroad, no such 
extension shall be granted for more than six months. Such returns 
shall, so far as may be, set forth the same or similar items called 
for in the blank forms of return prescribed by the United States 
commissioner of internal revenue for the enforcement of the act 
of congress known as the revenue act of nineteen hundred and 
eighteen, together with such other facts as the tax commission 
may deem necessary for the proper enforcement of this article. 
There shall be annexed to such return the affidavit or affirmation 
of the person making the return, to the effect that the statements 
contained therein are true. Blank forms of return shall he fur- 
nished by the tax commission upon application, but failure to 
secure the form shall not relieve any taxpayer from the o'bligation 
of making any return herein required. (Added hy L. 1919, chap. 
627 ; thus am'd by L. 1920, . chap. 691 ; L. 1921, chap. 477, in 
effect July 1, 1921.) 

§ 372. Administration of inconie tax laiv*. The 

comptroller shall administer and enforce the tax herein imposed 
for which purpose he may divide the state into districts in each 
of which a branch office of the comptroller may be maintained ; 
provided that in no cases shall a county be divided in forming a 
district (Added hy L. 1919^ chap. 627, in effect May 14, 1919.) 

§ 373. Powers of tax coniniission. 1. If in the opinion 
of the tax commission, any return of a taxpayer is in any essential 
respect incorrect, it shall haive power to revise such return, or if 
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any taxpayer fails to make return as herein required, the tax com- 
mission is authorized to make an estimate of the taxable income 
of suck taxpaiyer from any information in its poaseasion, and to 
audit and state an account according to such revised return ar 
the estimate" so made by it for the taxes, penalties and intereit 
due the state from such taxpayer. Except in the case of a wd- 
fully false or a fraudulent return with intent to evade the tax, 
the amount of tax due under any return shall be determined Isy 
the tax commission within three years after the return was dae 
or was made. In the case of such wilfully false or fraudulent 
returns the amoimt of tax due may be determined at any time 
after the return is filed and the tax may be collected at any time 
after it becomes due. 

2. The tax commission, for the punpose of ascertaining the cor- 
rectness of any return or for the purpose of making an estimate of 
taxable income of any person where information has been obtained, 
shall also have power to examine or to cause to have examined, by 
any agent or representative designated by it for the purpose, any 
books, papers, records or memoranda bearing upon the matters 
required to be included in the return, and may require the attend- 
ance of the person rendering the return or any officer or employee 
of such person, or the attendance of any other person having 
knowledge in the premises, and may take testimony and require 
proof material for its information, with power to administer oaths 
to such person or persons. (Added hy L. 1919, chap. 627, iJms 
am'd hy L. 1920, chap. 690; L. 1921, chap 477, vn effect Jvly 1, 
1921.) 

§ 373-a. Oaths and acknowledgments. THe director 
of the income tax bureau, and eaqh assistant, deputy and district 
director, and each cashier, senior auditor, auditor and junior 
auditor of the income tax bureau, shall have the power to adminis- 
ter an oath to any person, or to take the acknowledgment of any 
person in respect of any income tax report or return required by 
or pursuant to this article, or the rules and regulations of the tax 
commission. {Added hy L. 1920, chap. 691; thus wn^d hy L. 
1921, chap. 477, in effect July 1, 1921.) 

§ 374. Revision and readjustment of aoeonnts by 
tax conimission. If an application for revision be filed with 
the tax commission by a taxpayer within one year from lie time 
of the filing of the return, or if the tax of such taxpayer shall 
have been recomputed, then from the time of such recomputation, 
the tax commission shall grant a hearing thereon and if it shall 
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be made to appear, npdn any such hearing by evidence submitted 
to it or otherwise, that any such computation includes taxes or 
other charges which could not have been lawfully demanded, or 
that payment has been illegally made or exacted of ^ any such 
amount so computed, the tax commission shall resettle the same 
according to law and the facts, and adjust the computation of 
taxes accordingly, and shall send notice of its determination 
thereon to the taxpayer. {Added hy L. 1919, chap. 627; thv^ 
am'd by L. 1921, chap. 477, in ejfect July 1, 1921.) 

§ 375. Revieiv of determination of tax eommis- 
sion by certiorari and regulations as to xirrit. The 

determination of the tax commission upon any application made 
to it by any taxpayer for revision and resettlement of any com- 
putation of tax, as prescribed by this article, may be reviewed in 
the manner prescribed by and subject to the provisions of section 
one hundred and ninety-nine of this chapter. No certiorari to 
review any statement of a computation or any determination by 
the tax commission under this article shall be granted unless notice 
of application therefor is made within thirty days after the service 
of the notice of such determination. Eight days' notice shall be 
given to the tax commission of the application for such writ. 
Before making the application an undertaking must be filed with 
it, in such amount and with such sureties as a justice of the 
supreme court shall approve, to the effect that if such writ is dis- 
missed or the determination of the tax commission affirmed, the 
applicant for the writ will pay all costs and charges which may 
accrue against him in the prosecution of the writ, including costs 
of all appeals. {Added hy L. 1919, chap. 627; thus am'd hy L, 
1921, chap. 477, in effect July 1, 1921.) 

§ 376. Penalties, additional taxes and interest; 

1. If any taxpayer, without intent to evade any tax imposed by 
this article, shall fail to make a return of income or pay any tax 
if one is due at the time required by or under the provisions of this 
article, but shall voluntarily make a correct return of income and 
pay the tax due within sixty days thereafter, there shall be added 
to the tax an additional amount equal to five per centum thereof, 
but such additional amount shall in no case be less thai;! two dol- 
lars, and an additional one per centum for each month or fraction 
of a month during which the tax remains unpaid. ' If any with- 
holding agent, without intent to evade any tax imposed by this 
article, shall fail to make a return and pay a tax withheld by him 
at the time required by or under the provisions of this article, but 

17 
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shall voluntarily make a correct return and pay the tax due within 
sixty days thereafter, the withholding ag^nt shall pay, and may 
not charge to the taxpayer, an additional amount equal to five 
per centum thereof, but such additional amount shall in no case 
be less than two dolla<rs, and an additional one per centum for 
each month or fraction of a month during which the tax remains 
unpaid. 

2. If any taxpayer fails voluntarily to make a return of income 
or to pay a tax if one is due within sixty days of the time re- 
quired by or under the provisions of this article, the tax shall be 
doubled and such doubled tax shall be increased by one per centum 
for each month or fraction of a month from the time the tax was 
originally due to the date of payment 

3. Any individual, corporation or partnership, who, without 
fraudulent intent, shall fail to pay, or to deduct or withhold and 
pay any tax, or to make, render, sign or certify any return, or to 
supply any information, within the time required by or under the 
provisions of this article, shall be liable to a penalty of not more 
than one thousand dollars, to be recovered by the attorney-general 
in the name of the people by action in any court of competent 
jurisdiction. 

4. Any individual, corporation or partnership, or any officer or 
employee of any corporation, or member or employee of any part- 
nership, who, with intent to evade any tax or any requirement of 
this article or any lawful requirement of the tax ccftnmission there- 
under, shall fail to pay the tax, or to make, render, sign or verify 
any return, or to supply any information,, within the time required 
by or under the provisions of this article, or who, with like intent, 
shall make, render, sign or verify any false or fraudulent return 
or statement, or shall supply any false or fraudulent information, 
shall be liable to a penalty of not more than one thousand dollars, 
to be recovered by tibe attorney-general, in the nabae of the people, 
by action in any court of competent jurisdiction, and shall also 
be guilty of a misdemeanor and shall,. upon conviction, be fined 
not to exceed one thousand dollars or be imprisoned not to exceed 
one year, or both, at the discretion of the court. 

5. The attorney-general shall have the power, with the consent 
of the tax commission, to compromise any penalty for which he is 
authorized to bring action under subdivisions three and four of 
this section. The penalties provided by subdivisions three and 
four of this section shall be additional to all other penalties in this 
article provided. 

6. The failure to do any act required by or under the provisions 
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of this article shall be deemed ajn act committed in part at the 
office of the tax commission in Albany. The certificate of the tax 
commission to the effect that a tax has not been paid, that a retum 
has not been filed, or that information has not been supplied, as 
required by or under the provisions of this article, shall be prima 
facie evidence that such tax has not been paid, that such retum 
has not been filed, or that such information has not been supplied. , 
{Former § 376, as added by L. lOl'G', chap, 627, repealed, and 
new § 376 added by L. 1920, cJiap. 692 ; thus am'd by L. 1921^ 
chap. 4:77 y in effect July 1, 1921.) 

§ 377. Wben payable. 1. Each taxpayer shall, or in 
cases where an agent or a guardian or other fiduciary makes return 
for the taxpayer on whose behalf he is acting, then the agent, 
guardian or other fiduciary shajl, at the time of filing his return, 
pay to the tax commission the amount of tax payable hereunder 
as the same shall appear from the face of the retum. If the time 
for filing the return shall be extended, he shall pay in addition in- 
terest thereon at the rate of six per centum per annum from the 
time when the retum was originally required to be filed to the time 
of payment. If the time for filing a retum by a withholding agent 
shall be extended, the withholding agent shall pay, and may not 
charge to the taxpayer, interest at the rate of six per centum per 
annum from the time when the return was originally required to 
be filed to the time of payment. 

2. As soon as practicable after the return is filed, the tax com- 
mission shall examine it and compute the tax. 

3. If the amount of tax as computed shall be greater than the 
amount theretofore paid," the excess shall be paid by the taxpayer 
to the tax commission within ten days after the amount of the tax 
as computed shall be mailed by the tax commission. In such case, 
if the retum is made in good faith and the understatement of the 
amount in the return is not due to any fault of the taxpayer, there 
shall be no interest, penalty or additional tax because of such 
understatement, provided the deficiency be paid within ten days 
after notice of the amount be mailed to the taxpayer. If payment 
be not made within ten days, there shall be added to the amount 
of the deficiency five per centum thereof, and, in addition, inter- 
est at the rate of one per centum per month for each month or 
fraction of. a month calculated from the date of the notice. If 
the understatement is due to negligence on the part of the tax- 
payer but without intent to defraud, there shall be added to the 
amount of the deficiency five per centum thereof, and in addition,. 
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interest at the rate of one per centum per month for each month 
or fraction of a month. If the understatement is false or fraudu- 
lent with intent to evade the tax, the tax on the additional income 
discovered to be taxable shall be doubled and an additional one 
per centum shall be added to the ajnount so due for each month 
or fraction of a month. Except as otherwise provided in this sub- 
division, the interest provided for in this ^bdivision shall in all 
cases be computed from the date the tax was originally due to the 
date of payment. 

4. If the amount of tax as computed shall be less than the 
amount theretofore paid,^ the excess shall be refunded by the 
comptroller out of the proceeds of the tatx retained by him as 
provided in this article. Such refund shall be made only upon 
a certificate of the commission approved by the comptroller. The 
comptroller, as a condition precedent to the approval of such a 
certificate, may examine into the facts as disclosed by the income 
tax return and the other information and data available in the 
files of the commission. {Added hy L. 1919, chap. 627; tTmis 
am/d hy L. 1920, chap. 692 ; L. 1921, chaps 267, 477, in effect 
April 21 and Jvly 1, 1921,) 

§ 378. Notice of assessment. (Added hy L. 1919, chif. 
627; repealed hy L. 1920, chap. 691, in effect May 10, 1920.) 

§ 379. Collection of taxes; penalties and interest. 

1. The tax commission is authorized at its discretion to designate 
agents for the* purpose of collecting income taxes and shall require 
from them reasonable bond. 

2. The tax commission shall have power, upon making a record 
of its reasons therefor, to waive or reduce any of the additional 
taxes or interest provided in section three hundred and seventy- 
six, subdivisions one and two, and section three hundred and 
seventy-seven, subdivision three, of this article, or to compromise 
the same. (Added hy L. 1919, chap. 627; thiLs am'd hy L. 1920, 
chap. 692, L. 1921, chap. 477, in effect July 1 1921.) 

§ 380. Warrant for tbe collection of taxes. If any 

tax imposed by this article or any portion of such tax be not paid 
within sixty days after the same becomes due, the tax commission 
shall issue a warrant under its official seal directed to the sheriff of 
any county of the state commanding him to levy upon and sell the 
real and persona! property of the person owi^Ing the same, found 
within his county, for the payment of the amount thereof, with 
the added penalties, interest and the cost of executing the war- 
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rant, and to return such warrant to the tax commission and pay 
to it the money collected by virtue thereof by a time to be therein 
specified, not less than sixty days from the date of the warrant. 
The sheriff shall within five days after the receipt of the warrant, 
file with the clerk of his county a copy thereof, and thereupon 
the clerk shall enter in the judgment docket, in the column for 
judgment debtors, the name of the taxpayer mentioned in the 
warrant, and in appropriate columns the amount of the tax or 
portion thereof and penalties for which the warrant is issued and 
the date when such copy is filed, and thereupon the amount of 
such wa^rrant so docketed shall become a lien upon the title to 
and interest in real property or chattels real of the person against 
whom it is issued dn the same manner as a judgment duly docketed 
in the office of such clerk. The said sheriff' shall thereupon 
proceed upon the same in all respects, with like effect, and in 
the same Inanner prescribed by law in respect to executions issued 
against property upon judgments of a court of record, and shall 
be entitled to the same fees for his services in executing the war- 
rant, to be collected in the same manner. In the discretion of 
the tax commission a warrant of like terms, force and effect may 
be issued and directed to any agent authorized to collect income 
taxes, and in the execution thereof such agent shall have all the 
powers conferred by law upon sheriffs, but shall be entitled to no 
fee or compensation in excess of 'actual expenses paid in the per- 
formance of such duty. If a warrant be returned not satisfied in - 
full, the tax commission shall have the same remedies to enforce 
the daim for taxes against the taxpayer as if the people of the 
state had recovered judgment against the , taxpayer for the 
amount of the tax. (Added by L. 1919, chap, 627 ; thibs mnfd hy 
L. 1921, chap. 477, in effect July 1, 1921.) ^ 

§ 381. Action for recovery of taxes. Action may be 
brought at any time by the attorney-general of the state at the 
instance of the tax commission, in the name of the state to recover 
the amount of any taxes, penalties and interest due under this 
article. (Added hy L. 1919^ c7mp. 627; thtis dwfd "by L. 1921, 
chap. 477, in effect July 1^ 1921.) 

§ 382. Distribntion of tbe income tax. AH revenue 
collected or received by the commission under this article shall be 
deposited daily with such responsible banks, banking houses or 
trust companies as may be designated by the comptroller, and to 
the credit of the comptroller of the state of New York. Such 
deposits shall be kept separate and apart from all other moneys in 
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the possession of the comptroller. The comptroller shall require 
adequate securky from all such depositories. Of the revenue 
collected under this article the comptroller shall return in his 
lands sufficient to provide at all times a fund in his hands in tiie 
sum of two hundred and fifty thousand dollars. out of which he 
shall pay any refunds to which taxpayers shall be entitled under 
the provisions of this article. 'Of the remainder, fifty per centum 
shall be paid into the state treasury to the credit of the general 
iund. The remaining fifty per centum thereof shall, not later 
than ;the first day of July, and in case of moneys subsequently col- 
lected at least quarterly thereafter, be- distributed and paid to the 
treasurers of the several counties of the state, in the proportion 
that the asseissed valuation of the real property of each county 
T>ears to the aggregate assessed valuation of the real property of 
the state. The tax commission shall in due time for the distribution 
thereof certify to the comptroller the apportionment to the various 
counties the share of taxes received under this article to which 
they are entitled and upon verification and approval of such appor- 
tionment by him the comptroller shall distribute such share of 
the tax moneys in accordance with the provisions of this article. 
As to any county included in the city of New York such payment 
shall be made to the receiver of taxes in such city and be paid into 
the general fund for the reduction of taxation of the city of New 
York. The county treasurer shall apportion the amount so received 
among the several towns and cities within the county, except a 
<;ity containing a part of a town, in proportion that the assessed 
valuation of the real property of each town or city bears to the 
aggregate assessed valuation of the real property of the county. 
The county treasurer shall pay the amount so apportioned to each 
city to the chief fiscal officer of the city to be paid into the general 
fund for city purposes ; and in a county having a population of 
■over three hundred thousand according to the last federal or state 
census and adjoining a city of the first class having a population 
of one million and upwards, the county treasurer shall pay the 
amount. so apportioned to the supervisor of the town and such 
amount shall be by him credited to general town purposes, and such 
amounts shall not be ap^portioned or distributed as hereinafter pro- 
vided. If a town does not contain any part of a city or village, the 
county treasurer shall pay the amount so apportioned to the town 
to the supervisor of the jtown. If one or more incorporated vil- 
lages or cities be wholly or partly within a town, the county treas- 
urer shall divide the amount apportioned to such town between 
such town and such village, villages or city in the proportions that 
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the assessed valuations of the real property of such town, to 
appears by the last preceding town assessment-roll, and of the real 
property of such village, villages or city, or the portion thereof 
wholly within such town, as appears by the last preceding village 
or city assessment-roll, bear respectively to the aggregat^ assessed 
valuation of the real property of such town and of such village, 
villages or city, determined by adding together the assessed valua- 
tion of the real property of the town, as appears by the last pre- 
ceding town assessment-roll and the assessed valuation of the real 
property of such village, villages or city, or the portion thereof* 
wholly within such town, as appears by the last preceding village 
or city assessment-roll, as the case may be. If two or more vil- 
lages be entitled to share in such division, the county treasurer 
ehall divide between them the amount to which they are entitled 
in the proportions that the assessed valuation of the real property 
of such villages located in the town, as appears by the last pre- 
ceding village assessment-rolls bears to the aggregate assessed 
valuations of the real property of such villages located in such 
town, as so determined. The county treasurer shall pay over to 
the chief fiscal officer or officers of such village or villages or such 
city the amount to which such village, villages or city is entitled 
in accordance with the above apportionment, and shall pay the 
remaining portion thereof to the supervisor of the town. Upon 
the distribution of such revenues to any town the supervisor shall 
distribute not to exceed one-third of such allotment to such town 
among the several school districts in the town in the pl'oportions 
that the assessed valuation of the real property of each of such 
school districts, respectively, or part thereof in such town as the ^ 
same appears upon the last preceding town assessment-roll bears 
to the aggregate assessed valuation of the real properly of the 
entire town, but the amount so distributed to any school district 
for any one year shall not exceed one-fourth of the amount raised 
by taxation in such school district for school purposes during the 
preceding year, and the excess, if any, not so distributed to any 
such district shall be retained by the supervisor and credited, 
together with the remaining two-thirds of such total allotment, to 
general town purposes. {Added hy L, 1919, chap, 627 ; thus am'd 
by L. 1«20, chdp. 694; L. 1921, chap. 477, in effect July 1, 1921.) 

§ 383. Tax commission to make regulations and to 
collect facts. . The tax commission is hereby authorized to 
make such rules and regulations, and to require such facts and 
information to be reported, as it may deem necessary to enforce 
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the provisions of this article. Rules and regulations of the comp- 
troller in force when this section as amended takes effect shall 
continue in force as the rules and regulations of the tax com- 
mission until amended or repealed by the tax commission. (Added 
by L. 1919, chap. 627; tJms am'd by L, 1921, chap. 477, in effect 
July 1, 1921.) 

§ 384. Secrecy required of oflBLeial; penalty for 
violation. 1, Except in accordance with proper judicial order 
or as otherwise provided by law, it shall be unlawful for the tax 
commission, any tax commissioner, agent, derk, or other officer 
or employee to divulge or make known in any manner the amount 
of income or any particulars set forth or disclosed in any report 
or return required under this article. The officers charged with 
the custody of such reports and return shall not be required to 
produce any of them or evidence of anything contained in them 
in any action or proceeding in any court, except in an action or 
proceeding under the provisions of this article. Nothing herein 
shall be construed to prohibit the delivery to a taxpayer or his 
duly authorized representative of a certified copy of any return 
or report filed in qpnnection with his tax nor to prohibit the pub- 
lication of statistics so classified as to prevent the identification of 
particular reports or returns and the items thereof, or the inspec- 
tion by the attorney-general or other legal representatives of the 
state of the report or return of any taxpayer who shall bring 
action to set aside or review the tax based thereon, or against whom 
an action or preceeding has been instittited in accordance with 
the provisions of sections three hundred and eighty and three hun- 
dred and eighty-one of this chapter. Eeports and returns shall be 
preserved for three years and Aereafter until the tax commission 
orders them to be destroyed. 

2. Any offense against subdivision one of this section shall be 
punished by a fine not exceeding one thousand dollars or by im- 
prisonment not exceeding one year, or both, at the discretion of the 
court, and if the offender be ap. officer or employee of the state 
he shall be dismissed from office and be incapable of holding any 
public office in this state for a period of five years thereafter. 

3. Notwithstanding the provisions of this section, the tax com- 
mission may permit the commissioner of internal revenue of the 
United States, or the proper officer of any state imposing an in- 
come tax upon the incomes of individuals, or the authorized rep- 
resentative of either such officer, to inspect the income tax returns 
of any individuals, or may furnish to such officer or his author^ 
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ized representative an abstract of the return of income of any- 
individual or supply him with information concerning any item 
of income contained in any return, or disclosed by the report of 
any investigation of the income or return of income of any indi- 
vidual ; but such permission shall be granted or such information 
furnished to such officer or his representative only if the statutes 
of the United States or of such other state, as the case may be, 
grant substantially similar privileges to the proper officer of this 
state charged with the administration of the personal income tax 
law thereof. (Added hy L. 1919^ chap. 687; tJl^ dm'd by L. 
1920, chap. 60; R 19'21, chap. 477, in ejfect July 1, 1921.) 

§ 385. Contract to assnuie income tax illegal. It 

shall be unlawful for any person to agree or contract directly or 
indirectly to pay or assume or bear the burden of any tax payable 
hj any taxpayer under the provisions of this article. Any such 
contract or agreement shall be nxdl and void and shall not be 
enforced or given effect by any court. (Added hy L. 1919, chap. 
627, in effect May 14, 1919.) 

L. 1919, ch. 627, § 2. If any clause, sentence, paragraph, or part of this 
act shaU for any reason be adjudged by any court of competent jurisdiction 
to be invalid, such judgment shall not aflfect, impair, or invalidate the 
remainder of this act, but shall be confined in its operation to the clause, 
sentence, paragraph, or part thereof directly involved in the controversy in 
which such judgment shall have been rendered. 

§ 3. An assessment on account of personal property made pricfr to August 
first, nineteen hundred and nineteen, shaU be as valid and effectual £^s if this 
act had not been passed, and nothing in this act shall be construed to impair 
the obligation to pay taxes assessed on account of personal property in the 
year nineteen hundred and eighteen or the year nineteen hundred and nine- 
teen prior to August first whether payable in that year or not. 

§ 4. If in any city entitled to receive a portion of the taxes collected under 
article sixteen of the tax law as added by this act the budget for the ^cal 
year current on July first, nineteen hundred and twenty, shall be completed 
prior to that date, the board of estimate and apportionment or other board 
or body having the duty of preparing the budget in such city shall have the 
power subsequent to such date and Before the levy of the taxes on account 
of the appropriations made by such budget to revise the estimates of city 
revenues so as to include in such calculation the income to the city from taxes 
collected under article sixteen of the tax law as added by this act. 
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[Beference is made to sectioiis.] 



ACnON: 

against delinquent corporation 203 

for sequestration against delinquent corporation 30d 

tax, limitation of time not applicable 245 

to enforce payment of mortgage tax 266 

ADMINISTRATOBS: 

personal property in possession of, where taxed • 8 

assessment of • • • . • 33 

tax on transfers, payment 224 

collection 224 • 

foreign, to pay transfer tax on transfer of securities 227 



\ 



AGENTS: 

personal property in possession of, where taxed 8 

assessment of 33 

exemption from taxation of certain property in hands of agents. ... 4( 13) 
statement of debts due to nonresidents, to be furnished by their 
agents 35 

AGRICULTURAL SOCIETIES: 

exemption of real property 4( 10) 

exempt from tax on capital stock 183 

APPEALS: 

to tax commission, from equalization of boards of supervisors. . . . 175 

how brought 175 

procedure , 176 

review by commission , 176a 

determination of 177 

carrying out commission's equalization — 177a 

costs 178 

from valuation of taxable transfer appraisers 232 

from order in proceedings to review assessment 295 

APPORTIONMENT: 

of tax on premises wrongfully assessed with other premises 297 

APPRAISAL: 

value of corporate stock to be appraised by tax commission 193 

[2811 
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[Reference is made to aectioiiB.] 
APPRAISAL, TAXABLE TRANSFER: 



of yalues of estates subject to transfer tax 230 

of contingent estates .....►•• ,,,, 230 

life estates, remainder or r«v«rtioii 230 

report of appraisers , 230 

APPRAISERS, TAXABLE TRANSFERS: 

to be appointed by tax conmiission in certain coimties 229 

salaries • 229 

county treasurers to act as. •.►••• 230 

proceedings by •...•..*••. 230 

report of, to surrogate •»». , 230 

appeal from determination of •.•.••... «^. ..•..••,.. 232 

AEREABS: 

of taxes on lands of nonresidents 103 

ASSESSMENT: (See Special FraacMse.) 

of land sold or leased by the state *••..»..»..•».. 5 

improvements not acquired by state> but ntnata on land pvrclaMed 

by state ..» 5 

of lands planted with trees for forestry purpoMS 16 

of lands maintained as wood lots and to encourage growth of trees. . 17 

of personal property, deduction when not allowed d 

of real property, place of 9 

of real property divided by line of tax district 10 

ascertaining facts for 20 

time for 20 

state lands in forest preserve 22 

bank stock, value of shares 24» 24h 

of capital of individual banker 25 

notice of, to banks 24a 

reports of corporations for purpose of 27 

map of tax district 30 

of agent, trustee, guardian or executor 33 

omitted property 34 

reassessment of mapped lots illegally assessed 34a 

debts due nonresidents of United States 35 

notice of comj^etion 36 

to nonresidents , 36a 

complaints as to, hearing and determination 37 

apporticaunent of valuations of railroads, telegraph, etc., company's 

property and special franchises among school and special districts. 40 

abandonment of lot divisions for purpose of reducing 42 

of special franchises 45 

hearing before tax commissioners 45a 

certiorari to review 46 

equalization of assessment by board of supervisors 50 

exclusion of bank stock •••• 50a 

appointment of commissioners of equalization 51 

examination of valuations fl2 
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[Beferenoe i8 made to aeetioiiB.] 

ASSESSMENT — Continued : 

report to superviaore 53 

description of real property. . , 54 

review of assessments against nonresident owners of rents resenned. 55 

correction of errors by board of supervisors .* 56, 56a 

bank stock omitted 56 

refund of erroneous taxes 66a 

reassessment of property illegally asBessed. 57 

procedure for review of ........ • 290 

review of total only in cities \ 21 

writ of certiorari^ petition 290 

when allowed 291 

return to , 292 

proceedings upon return 293 

costs 294 

appeals from order 295 

illegal, ^roneoua, or unequal^ refund of tax 296 

correction of, by board of supervisors 296 

by proper officers of city, village and school and' special 

districts 296 

application for audit and allowance, when to be made 296 

when county court may apportion tax. 297 

ABSESSMENT-ROLL : 

preparation of 21 

in cities, additional column for value of real property and of 

land exclusive of buildings 21 

tax map when sufficient description of parcels 21 

completion, notice of 36 

to nonresidents ' 36a 

correction and verification of 38 

notice of filing completed 39 

delivery of, to supervisor 39 

examination of, by board of supervisors, for purpose of equalization. 50 

in certain counties, lands sold to county at tax sale to be excluded. . 50 

changes in description of real property of nonresidents 54 

review of assessments against nonresident owners of rents reserved. 55 

correction and verification of roll 56 

error in description or name of owner 55a 

reassessment of property illegally assessed 57 

warrant to collector to be annexed to 59 

cancelation of tax from 302 

ASSESSORS: 

defined 2(3) 

determination of residence '. ^ 8 

report of exempt property 15 

to ascertain facts for assessment ... .^ - 20 

preparation of assessment-roll by 21 
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[Beferenoe is made to sections.] 

ASSESSORS — Continued : 

forest preserve, duties as to state lands in 22 

banks, list of stockholders subject to inspection of 23 

bank shares, how assessed 24 

individual banker, how assessed 25 

assessment of agent, trustee, guardian, executor, etc 33 

assessment of omitted property , ' 34 

debts owing to nonresidents of the United States, how assessed 35 

notice of completion of assessment-roll 36 

to nonresidents 36a 

to hear and determine complaints. 37 

may administer oaths and take testimony 37 

correction and verification of tax-roll 38 

filing of roll and notice thereof 39 

delivery of assessment-roll to supervisor 3^ 

apportionment of valuation of railroad, telegraph, etc., companies 

and of special franchises among school and special districts. ..... 4D 

to follow forms and obey instructions of tax commissioners 41 

neglect or omission of duty 41 

information as to special franchises, to furnish to tax commission. . . 45f 

tax commission to furnish information and instructions to 45a, 171 

tax commission may require conferences of 171b 

tax commission may require to comply with law ^ 173b 

ATTORNEY-GENERAL: ' 

to recover penalty for failure of corporation to file annual statement 

as to trust mortgages '. 259 

duty of, to enforce payment of mortgage tax 266 

may apply to governor to appoint extraordinary term of supreme 

court for trial of special franchise cases 293 

to bring action for sequestration against delinquent corporations .... 306 

BAGGAGE EXPRESS CORPORATIONS: 

franchise tax on earnings 184 

BANKER, INDIVIDUAL: 

.capital, where to be taxed 14 

assessment, how made 25 

BANKERS, FOREIGN: 

^ tax upon , 191 

when due 197 

penalty for nonpayment 194 

reports of 192(6) 

BANKING CORPORATIONS: 

not to pay organization tax 180 

foreign, not to pay license tax 181 

tax upon capital ^. 191 

not subject to tax on capital stock 183 

tax, when to be paid 197 
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[BefereiKVB is made to sections.] 

BANKS: (See Bankers, Indiyidnal; Bankers, Foreign; Banking Corpo- 
^ rations; Savings Banks; Trust Companies.) 

stockholders, how taxed 13 

statements to be furnished assessors by 23 

penalty for neglect to furnish 23 

list of stockholders*, open to inspection of assessors 23 

shares, value of, how ascertained 24 

rate of tax upon 24b 

exemption from other taxes .' 24c 

no shares exempt from tax. .....; 24, 202 

notice of assessment to 24a 

complaints 26a 

bank tax, levy by board of supervisors , 24d 

warrant for collection 24e 

collection and payment 24f 

distribution by boards of supervisors 24g 

exclusion of bank stock in equalization by boards of supervisors. . 50a 

erroneously made 56 

collection of taxes assessed upon stock 72 

tax on transfer of securities of decedent 227 

transfer tax, deposit in ^1 

undertaking to be given 241 

BENEVOLENT CX)RPORATIONS: 

exemption of real property ; • .4(7) 

BEQUEST: 

to executor or trustee, tax upon 226 

BOABD OF SUPERVISOBS: (See Clerk of Board of Supervisors.) 

duties of, as to taxation of banks 24d,~ 24e, 24g 

' in certain counties, as to lands sold to county 50 

equalization of valuations by 50 

appointment of commissioners of equalization 51 

examination of valuations 52 

report to supervisors 53 

description of real property may be changed 54 

nonresident real property owners of tents reserved, review of 

assessments -, 55 

, correction of errors by 56 

refund of erroneous taxes. 56a 

reassessment of property illegally assessed 57 

levy of tax by 68 

warrant for collection of taxes 59 

correction of illegal assessments 296 

duties as to mortgage tax 261 

BOARD OF TAX COMMISSIONBRS: (See Tax Commission, State.) 
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[Eeference is made to sectiong.] 
BONDi 

of collector, satisfaction <^ 8S 

to be given by banks for safe keeping of state deposits of trajisfer 

taxes .240a 

of recording officers, county treasurers, and chamberlain 263 

BONM: 

issued by state or municipal corporations, exemption 4(6) 

BOOKS: 

taxable transfer, to be furnished by comptroller 238 

entries in, by surrogate . .^ 238 

BOUNDARIES OF MUNICIPAL CORPORATIONS: 

duty to furnish statement of changes to tax conoimissioner 45f 

BRIDGES: 

" land " includes i .-.2(6) 

BROKERS: 

registration ; penalty for failure 275a 

BUILDING AND LOAN ASSOCIATIONS: 

.not to pay organization tax 180 

foreign, not to pay license tax 181 

BUILDINGS: 

for dwellings, new, exempti<Mi from local taxation 4b 

BUSINESS CORPORATIONS: 

franchise tax 208-£191 

diefinitions , > 208 

franchise tax based on net income 209 

corporations exempted 210 

reports to tax commission ..,, « 211 

on basis of fiscal year , « 212 

to be sworn to; .forms. 213 

computation of tax 2*14 

corporations acquiring assets or franchises of other corporations. .214a 

rate of tax; 215 

penalty for failure to report 216 

powers of tax com&u^sion 217 

revision and adjustment of accoimts by tax commission 218 

review of determination of tax commission; certiorari 219 

audit and statement of tax - 219<a 

notice of tax 219b 

when tax payable .219c 

corrections and changes .219d 

warrant for collection. \ 219e 

action for recovery; : 219f 

forfeiture of charter by delinquent corporations 219f 

deposit of revenues 219g 

disposition of revenues 219h 

secrecy required of officials 219i 

exemptions from other taxation 219j 

limitation of time 219k 

personal property defined. , 2191 

CANAL CORPORATIONS : 

franchise tax on earnings ... * 184 

CANCELLATION: 

of taxes by comptroller 104 

returns of, to board of supervisors .• 105 

of sale of lands for impaid taxes 140 

when set aside 141 

of personal tax where void for want of jurisdiction 302 
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[Befexence is made to sections.] 

CAPITAL arOOK: (See Corporations.) 

taxation of »... » »» 12 

€EMETE(EYt 

exemption o£ real property of mimicipal corporations when held 
or used for 4(a) 

CEMETERY CORPORATIONS: 

exemption of real property .^ ... . .4(7> 

CERTIFIOATlSS OF INCORIPORATION : 

secretary of state to report to tax commission. 204 

CERTIFICATES OF SALE: 

on purchases of land for unpaid taxes, for atate or county • • 123 

to purchaser 125 

new, when sale is set aside ...».•*• 126 

evidence of loss of 131 

CERTIORARI: 

to review assessment of special franchise .4^» fiOSa 

appearance by state board by special counsel 47 

payment of his costs, expenses, etc 47 

corporation tax, review of determination as to 199 

r^ulations as to writ 200 

petition for writ of, to review assessment. 290 

contents of 290 

presented to justice of supreme court or at special term 291 

return to writ of 292 

proceedings upon 293 

costs in proceedings 294 

appeals from order. ." 295 

CHARITABLE CORPORATIONS: 

exemption of real property 4(7) 

CITIES : 

assessment-rolls in dl 

CLERGYMEN: 

exemption of dwelling houses of . . . . » 4(9) 

of property belonging to .....4(11) 

. of widow of..... ...4(11) 

CLERK OF BOARD OF SUPERVISORS: (See Board of Supenriwrs.) 

duties of, as to report of exempt property 15 

staten^ent of corporate taxes to be delivered to county treasurer. . 60 

of valuation to be delivered to comptroller 61 

COLLATERAL INHERITANCES: 

tax upon ( see Taxable Transfers) 220-245 

COLLECTION: 

of tax on bank shares 24f 

refund of erroneous taxes collected 56a 

of taxes, by sale of personal property 71 

assessed against bank stock 72 

against itelegraph, telephone, and elec^ic light companies 74 

on rents reserved 75 

of impaid taxes on debts due nonresidents of United States 76 

return of warrant for , . ♦ 77 

extension of time for \ 85 

of tax aj?ainst corporations, warrant ; 201 

(rf transi^r tax, proceedings for 235 
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[Reference is made to sections.] 

OOLLECnON — Ck>ntinued : 

of tax on ferwrn who has removed fran oounty 298 

sup^ementary proceedings to collect tax 299 

no fine or imprisonment lor nonpayment of tax 300 

of personal tax, dismissal of suits and proceedings for 301 

of nonresident taxes (see Nonresidents). 

COLLECXOBS: 

warrant for collection of taxes> contents 69 

abstract to be furnished county treasurer 62 

notice of time of receiyinff taxes 69 

nonresident may demand statement of amount of tax 69a 

notice to nonresidents in towns 70 

of taxes assessed in cities 70a 

collection of taxes by , 71 

against banks 72 

on rents reserved • 76 

levy upon personal property, for failure to pay tax ' 71 

tax on part of lot of land, receipt of 79 

fees of 70, 81 

return of impaid taxes 82 

payment of money collected 84 

of surplus collected 84 

extension of time for collection .85 

vacancy, how filled 86 

warrant, -when executed by sheriff • 9! 

bond, satisfaction of 88 

losses by default 93 

receipts for taxes 70b 

failure to pay tax collected, order of county court. 303 

sheriu to collect amount 303 

>ayment over, of amount collected 304 

liability of bondsmen for deficiency 305 

OOLLECTOR'S WARRANT : 

to be annexed to tax-roll, contents 59 

abstract to be furnished oounly treasurer 62 

OOMPLAINTO: 

as to assessments, hearinff and determination 37 

statement to be filed 37 

COMPOSITION: 

of tax on traoAfer ; 233 

COMPTBOIUER: (See Corporations.) 

defined 2(2) 

duties of, in respect to assessment of state lands in forest preserve. . 22 

as to payment of state tax 91 

to transmit annually to assessors statement of state lands in their 

districts 20 

accounts with county treasurer 92 

direct proceedings against county treasurer *. 92 

nonresident taxes, admission of 102 

payment to oounty treasurer of arrears of taxes on lands of non- 
residents m 108 

collection of statistics of taxation, revenue and debt 64 



£! 



Index. 289 

[Reference is made to fiectiong.] 

COMPTROLLER — CJontinued : 

cancellation • of taxes * 104 

return of, to board of supervisors — . 106 

refund of overcliarges » 108 

notice of sale of lands for unpaid taxes 120 

publication 120 

maps to be furnished comptroller 121 

sale of lands for unpaid taxes, how conducted 122 

purchases for state or county 123 

deed of lands 131 

effect of former deeds 132 

transfer of powers in assessment of corporation taxes to tax com- 
mission 179 

term when deemed to refer to tax department 179a 

CONTINGENT ESTATES: 

appraisal of value, for tax on transfer 230 

when tax on may be retained by comptroller or county treasurer . . . 241 

OONTRA'CTS: 

for sale of land, deemed mortgages for taxation 250 

not acknowledged, for record ^ 256a 

CORPORATIONS: 

exemption of real property of certain 4(7) 

exemption of real and personal property of corporations maintain- 
ing academy of music 4 (20) 

stockholderB not to be taxed on stock 4 ( 1<() 

place of taxation of property of 11 

capital stock of, taxation of r 12 

reports of, to assessors 27 

penalty for failure to make ., 28 

county clerics to furnish data respecting 29 

notice to foreign, of completion of assessment-roll 36a 

statement of taxes upon certain corporations by clerk of board of 

supervisors » 57 

notice for 70 

by collector 70 

corporation tax, duties of tax commission 171 

oi^ganization tax ^ 180 

not to apply to banks and certain associations 180 

on railroads 180 
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[Refarenoe is made to aeetioni.] 
CORPORATIONS — Ccmtinued: 

foreign, license tax ; Idl 

franchise tax v ^^^ 

computed on dividends 182 

not subject to tax on capital stock Id3 

additional franchise tax on transportation, etc., corporationB 184 

elevated or railroads, not operated by steam, franchise tax on 185 

water- works, gas, electric and steam, franchise tax on..... 186 

insurance, franchise tax on 187 

trust companies, franchise tax on 188 

investment -companies 188a 

savings banks, franchise tax on 188 

foreign bankers, franchise tax on 191 

credit to be given certain corporaticms for inveBtrnttita in state bond^. 190 

reports of, liable to tax 192, 194 

contents of, and how made 192, YM 

CKtension of tirne^ to make 192 

Talne of stock to be appraised 193 

tax commission may investigate Ii6 

notice of statement of tax 196 

interest on tax 196 

payment of tax upon and penalty for failure 197 

revision and readjustment of accoimts by tax commission lii 

review of determination of tax commission 199 

regulations as to review 200 

collection of tax, warrant for 201 

delinquent, information asto 202 

employment of persons to assist in collection of tax trom 202 

action for recovery of taxes and for forfeiture of charter 203 

certificates of incorporation, report by secretary of state 204 

exemptions from taxation for other purposes 205 

application of taxes 206 

action for sequestration against delinquent 306 

dismissal of certain suits or proceedings against 301 

taxation of trust mortgages. (See Mortgages, Taxation of.) 
taxation of special franchises. (See Special Franchises.) 

CORPORATION TAX: (See Corporations; Business CorporatioM.) 

CORRECTION: 

of assessment-roll 38, 296 

of errors in assessment-roll, by board of supervisors 56 

of deseripticms of lands 106 

COSTS: 

on appeals to tax commissioners 178 

in proceedings for review of assessment. 294 

COUNTY: 

purchase of lands sold for unpaid taxes. ..,.•••••• 123 



Index. 291 

[Befereace is made to Beetioofl.] 
CJOUNTY CLERK: 

to furnish data respecting corporations 29 

reports of deeds, etc., to comptroller. 239 

duties as to mortgage tax (see Recording Officers). 

OOUKTY COURT: 

apportionment of tax 297 

order for collection of tax of person who has removed from county. . 298 

power of, when collector fails to pay over tax. : 303 

COUNTY TREASURER: 

definition 2(6) 

collection of tax on bank shares ,. . . 24e 

agents of nonresidents of United States to make statement to 35 

railroad and certain other corporations to pay taxes to 73 

warrant to sheriff, for collection of taxes on debts due nonrepidents. 77 

payment, to creditors of oounty ' 90 

of state tax , 91 

fees of, to be retained 91 

accounts with comptroller 92 

proceedings against, comptroller may direct supervisors to begin. ... 92 

losses by default , 93 

return of unpaid nonresident taxes to comptroller in certain coimties. 100 

. sale of lands for unpaid taxes 150 

notice and advertisement 161 

conveyance by 154 

I effect of 155 

provisions applicable to comptroller apply to 158 

tax on transfers to be paid to 222 

receipt of payment to be given 236 

appraiser of taxable transfers 230 

fees of, on account of transfer tax 237 

reports of, to comptroller 240 

mortgage tax payable -to 261 

distribution, how made. .*.... 261 

expenses to be paid 262 

subject to supervisory power of comptroller . . ^ 263 

bond, amount and approval 263 

CREDITORS : 

of county, payments by county treasurer 90 

CROSSINGS : 

« * 

of streets, when not deemed special franchise 2(7> 

DEBTS: (See Secured Debts.) 

due nonresidents of United States, how assessed 35 

collection of unpaid taxes upon 7& 

19 
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[Beferenoe is made to seetioiiB.] 
DBDUOTION: 

in assessment of personal property, when not allowed 

from special franchise tax 48 

none of debts against taxable secured debt 336 

DEED: 

comptroller's, for lande sold for unpaid taxes 131 

evidence ot, wihen condusive 132 

cancellation of^ by payment of taxes. 132 

DEFINmONS: 

tax commission '. 2 

tax department : 2 

comptroller 2 

assessor 2 

tax district 2 

land, real estate, real property 2, 290 

special franchise 2 

crossinff 2 

person^ estate, personal property 2 

occupant, occupancy 134 

fpross earnings 186 

msuranoe corporaticms 187 

corporation 208 

tangible personal property ., 208 

entire net income 208 

personal property .^ 2191 

estate, property 243 

transfer 243 

intestate lawd 243 

resident 243 

county treasurer, district attorney. 2, 243 

mortgage of real property 250 

executory contracts for sale of land. 250 

secured debts .> 330 

income tax 350, 3^7^ 350 

T)ELINQUENT: 

corporation, information as to 202 

forfeiture of diarter 203 

DEMAND: 

for notice of assessment of nonresident 36a 

of amount of tax by nonresident 69a 

DESCRIPTIONS: 

imperfect, correction of 106 

supervisor to cause map or survey to 4)e made 106 

DESPOMATION: 

of lands sold for unpaid taxes, prohibited 129 

liability for, to holder of tax certificate 129 

DEVISES: 

to executor or trustee, tax upon 226 

DWELLING'S! 

exemption of new from local taxation 4b 
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[Reference is made to sections.] 

EDUCATIONAL CORPORATIONS: 

exemption of real property 4(7) 

ELECTRIC LIGHT COMPANY: 

payment of taxes by 73 

^iforcement of # . . . . 74 

ELECTRIC LIGHTING, HEATING AND POWER COMPANIES: 

franchise tax on 186 

reports of 192 (4) 

EQUALIZATION: 

of valuations of tax districts by board of supervisors 50 

exclusion of bank stock , 50a 

appointment of commissioners of equalization 51 

examination of valuations ^ 52 

report to supervisors 53 

appeals to tax conmiission 175 

bow brought , , 175 

procedure 176 

review by commission 176a 

determination of . ^ ;........ 177 

carrying out commission's equalization 177a 

costs 178 

EQUALIZATION, STATE BOARD OP: 

bow constituted 174 

powers and duties , 174 

ERRORS : 

correction of, by board of supervisors 66 

upon petition of assessors 56 

ESTATE: 

of decedent, assessment to '. 16 

EXECUTION: 

property exempt from, not to be taxed 4(6) 

EXECUTORS : 

personal property in possession of, where taxed 8 

assessment of ; 33 

tax on transfers, payment 224 

collection of 224 

on devises or bequests in lieu of commissions 226 

foreign, to pay transfer tax on transfer of securities 227 

EXECUTORY CONTRACTS : 

deemed mortgages for purposes of taxation 250 
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^ VRmfmrmm Im nadt to ceetionA.] 
EXEMPTIONS: 

from taxation 4 

inlAngiblt peraoBal property > 4a 

new dwellings from local taxation ••. 4b 

listing in assessment-roll ««« 21 

no shares of stock of banks exempt from tax «.•«.••..« .^24, 202 

report of^ to state tax commissioners .«. .^ ........ . 15 

of corporations, from state tax on personal property 205 

of lands f^anted with trees for foirestry purposes 16 

of IciAds maiutain^ as wood lots and to esiooiirage growth of trees. . 17 

from tax on transfers 221 

not applicable to taxable transfers , 244 

of mortgages from local taxation , 261 

from mortgage tax 252 

from secured debts tax. .338, 339 

EXPECTANCY, ESTATES IN: 

appraisal of value, for tax on transfer »•*••••,•••«•••.«*... 230 

EXPRESS COMPANIES: 

franchise tax on earnings ••••••••••• * 184 

EXTENSION OF TWE: 

for collectiou of taxe3# •••*•*•*••• • ••••••••• 85 

FABM LANDS: 

divided by line of tax district, where taxed 10 

FEES: 

of collector 70, 81 

of town clerk 70 

of ^city clerk ^ 70a 

of county treasurer 91 

on ttccount of transfer tax 237 

FERRY CORPORATIONS : 

franchise tax on earnings, 184 

FINE: 

no fine or imprisonment for nonpayment of tax. ^00 

FIREMEN'S ASSOCIATIONS: 

exemption of real property 4(8) 

FOREIGN BANKERS: 

tax upon ; .....,, 191 

when due 197 

reports of 192(6) 

FOREIGN CORPORATIONS: 

license tQX 181 

franchise tax, on capital employed within state 182 

FOREST PRESERVE: 

state property in, subject to taxation 4(2) 

assessment, of state lands in 22 

payment of taxes on state lands in 80 
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[Refereiice la made to seetions.] 
FORMS : 

taxable transfer to be furnished by comptroller. 238 

under mortgage tax article. (See Mortgages, Taxation of.) 

FRANCHISES : ( See Special Franchises. ) 

to use streets, included as lands. ^(6) 

* FRANCHISE TAX: 

on corporations, how computed 182 

foreign corporations 182 

certain corporations not to pay 183 

additional on transportation and transmission corporations and 

associations 184 

on elevated or railroads not operated by steam 185 

water-works, gas, electric and steam companies 186 

insurance companies , 18> 

trust companies 188 

savings banks ; 189 

investment companies, taxation of 188a 

upon foreign bamkert <..,.., 191 

credit to be given to certain corporations for inTestments in state 

bonds . . . 190 

reports of corporations paying 192, 194 

value of stock to be appraised 193 

taxjcommission may investigate 195 

notice (A statement of tax 196 

interest on tax 196 

payment of tax and penalty for failure 197 

readjustment of tax by tax commission 198 

review of determination of tax commission 199 

regulations as to review , 200 

collection of tax, warrant for ......,..**.*....... 201 

delinquent corporations, information as to 202 

employment of persons to assist in collection of tax from ...... 202 

action for recoverv of taxes and for forfeiture of charter 203 

certificates of incorporation, report by secretary of state 204 

exemption of corporations from taxation for other purposes 205 

application of taxes * 206 

business corporations ......*, 208-219k 

GAS COIIIPANIES: 

franchise tax on 186 

payment of taxes to county treasurer , 73 

reports of 192 

GRIEVANCE-DAY: 

for hearing complaints as to assessments 37 

GRIEVANCES: 

day for hearing 37 

neglect to meet for hearing 41 

GUARDIANS : 

personal property in possession, where taxed ., g 

assessment of ; *. 33 
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[Inference is made to leetioiu.] 
HIGHWAYS; 

francIuBeB to Ubo, included ob lands £(6) 

ortMBingB, viea not deemed qwcioj. Irmnchue 2(7) 

meroRicAi societies: 

exempticm of real property .-...4(7) 

HOMESTEAD: 

exempt, to be taxed 1(6} 

HOSPITAL (XHIPOEATIOSS: 

exemption of real property of 4(7} 

IMPRISONMENT: 

no fine or impriatmment for nonpayment ol taxes 300 

INCOME TAXi 

ddnitionB 3S0 

imposition oi income tax 351 

relmposition of tax against nonreaidents 351a 

tax a debt 351l> 

eiemption of certain personal property 352 

ascertajnment of gain and loss 353 

escbange of property 351 

' gain through exchange 355 

inventory 356 

net income defined 357 

computation of net income 35S 

groBs income defined 359 

deductions ' 360 

items not deductible...-. '. i 361 



credit for taxes in case of taxpayers other than residents of the state 363 

partnerships 36* 

estates and trusts , 365 

information and payment at source , .. . 33S 

taxpayers' returns 3BT 

partnership returns .- 368 

fiduciary returns .' 369 

returns when accounting period changed..... STO 

and place of filing returns 371 

iniBtration of income tax law STS 

era of tax commission 373 

IS and acknowledgments 873a 

sion and readjustment of accounts by tax commission 374 

ew of determination of tax commisBion by certiorari and regula- 

ona as to writ , . . . , 675 

ilties, additional taxes and interest 378 



/ 
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[Reference is made to sections.] 

INCOME TAX— Continued: 

wheA payable 377 

notice of assessment 378 

collection of taxes; penalties and interest 379 

warrant for the collection of taxes 3S0 

action for recovery of taxes 381 

distribution of the income tax 382 

tax commission to make regulations and collect facts 39^ 

secrecy required of official^; penalty for violation. 384 

furnishing information to income .tax officers of United States or 

other states 384 

contract to assume income tax illegal 385 

INDIANS: 

lands, exempt from taxation 4(4) 

INDIVIDUAL BANKER: 

place of taxation of., i 14 

assessment of, how made « 25 

INFIRMARY CORPORATIONS: 

exemptions of real property 4(7) 

INSURANCE CORPORATIONS: 

personal property, when exempt 4(14) 

upon co-operative or assessment plan, exemptions of moneys of 4(15) 

upon mutual life insurance corporations 4(17) 

foreign, not to pay license tax 181 

not to pay tax on capital stock 183 

franchise tax on 187 

computed on premiums 187 

credit to be given to, for investments in state bonds 190 

reports of 192 

• payment of tax and penalty for failure 197 

intangible personal property, exemption 4a. 

INVESTMENT COMPANIES: 

taxation of 188a 



INVESTMENTS : 



• 



tax on ' Art. 15, 330-340 

additional tax on 221b 
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[Tiercrence is made to lectioiu.] 

LAUNDRY CORPORATIONS: 

not to paj tax on capital ..• ■ 1^ 

LEVY: 

of tax by board of Buperviflora 58 

on personal propert;, for failure to paj tax 71 

UBRARY; 

exemption of real property of free library outside of cities 4(7) 

LIBRARY 00EPOEATION8: 

, exemption of real property 4(7) 

LICENSE TAX: [See Foreign Corporations.) i 

HEN: 

of mortgage tax 285 

eiception from 245 

enforcement of 266, 267 

subrogation of trust mortgage to 267 

LIMITATION OF TIME: 

applicaticm to tax actions 207, S4o 

LITERARY CORPORATIONS: 

exemption of real property 4(7) 

LOAN ASSOCIATIONS: 

accumulations of, when exempt 4(14) 

LOT DIVISIONS: 

abandonment of 42 

LOTS: 

mapped, ill^atly asaessed, reasseHsment g4b 

MANUFACTURING CORPORATIONS: 

not to pay tax on capital 183 

MAP; 

and Hurvey of lands imperfectly described 106 

of lands sold for unpaid tases to be furnished comptroller 121 

MEDICAL SOCIETIES! 

certain, exemptions 4(18) 

MINING COEiPORATIONS: 

not to pay tax on capital 183 



Index, 299 

[Reference is made to sections.] 
MINISTER: 

exemption of property of 4( 11 ) 

of property of the widow of < 4(11) 

MISSIONARY CORPORATIONS: 

exemption of real property 4(7) 

MORTGAGES, TAXATION OF: 

duties of tax commission 171 

apportionment by state tax commission 260 

in two or more tax districts 260 

in this and another' state 260 

procedure, rules regulating 260 

assignment of mortgage, effect of nonpayment of tax uponT 258 

bonds of recording officers, county treasurers and chamberlain 300 

approval by comptroller 263 

contracts for sale of land, deemed mortgages 250 

contracts to increase indebtedness, deemed mortgages 250 

contract not acknowledged, for record 258a 

definition, real property 250 

mortgage of real property 250 

executory contracts for sale of land 250 

contracts to increase indebtedness 250 

optional tax on mortgages prior to July 1, 1906 254 

supplemental mortgages, when and how taxable 255 

exemption, how claimed 255 

mortgages for indefinite amounts or for contract obligations, how 

taxable . 256 

discharge of mortgage, effect of nonpayment of tax upon. 258 

evidence, effect of nonpayment of tax upon receipt of mortgage in . . 258 

exemptions, from local taxation 251 

from mortgage tax ^ 252 

extension of mortgage, effect of nonpayment of tax upon 258: 

foreclosure of mortgage, effect of nonpayment of tax upon 258; 

release of mortgage, effect of nonpayment of tax upon 258, 

rules and regulations respecting apportionment between the counties, 

etc , 260^ 

governing recording officers 263 

county treasurers 263 

supervisory power of tax commissioners over recording officers 263 

of comptroller over county treasurers 263 

tax, rate of, for recording mortgage 253 

mortgages executed after July 1, 1906 253 

mortgages executed after July 1, 1907 253 

optional tax on mortgages prior to July 1, 1906 254 

supplemental mortgages 255 

mortgages for indefinite amounts or for contract obligations .... 256 

payment of tax on recording mortgage 257 

duty of recording officer to indorse receipt upon mortgage 257 

receipt indorsed upon mortgage, to be recorded therewith 257 

record of, as conclusive proof of payment of tax. 257 

effect of nonpayment of tax 258 

duty of^ recording officer not to record unless tax paid 258 

distribution, how made 261 
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[Reference is made to sections.] 

MORTGAGES, TAXATION OF — CJontinued : 
tax, rate of — Continued: 

payment to county treasurers 261 

deduction of office expenses 261, 262 

one-half paid to the state 261 

application of balance 261 

list of mortgages, and location of mortgaged premises 261 

duties of board of supervisors 261 

among towns, cities, villages and school districts 261 

lien of 265 

exceptions from 265 

enforcement of 266, 267 

subrogation of trust mortgagee to 267 

-trust mortgages, made by corporations, how taxable 259 

statement of present amount of secured indebtedness 259^ 

statement as basis of computation of tax 259 

statement conclusive against mortgagee, etc 259 

payment of tax on amounts of principal indebtedness sub- 
sequently advanced, etc 259 

duty of recording officer upon payment of tax on trust mortgages 259 

indorsement upon mortgages of receipt for tax 259 

effect of such receipt 259 

effect of failure to pay additional tax for subsequent advances. . 259 

annual statement as to 259 

effect of failure to file statement 259 

tax on prior mortgages, how paid 264 

MUNICIPAL CORPORATIONS: 

property exempt from taxation 4(3) 

bonds of, when exempt 4(6) 

MUSIC ACADEMY: 

exemption of corporations maintaining 4 (20) 

:navigation corporations: 

franchise tax on earnings 184 

^NONRESIDENTS: 

bonds, mortgages, notes, etc., of, when exempt 4 ( 13) 

when property of is taxable 7 

real property, assessment of 30 

notice of assessment of 36 

to nonresidents 36a 

survey and maps of 31 

boards of supervisors may change description of 64 

of United States, debts owing to, assessment. 35 

statement of debts to be furnished by agents 35 

collection of unpaid taxes on debts due 76, 77 

♦owners of rents reserved, review of assessment 55 

statement by collector to nonresidents, upon demand 69a 

upon filing of notice with town clerk 70 

upon filing of notice with city clerk 70a 

return of unpaid nonresident taxes 100 

rejection of taxes • 101 



Index. 801 

[Keferenoe is made to sectionB.] 

NONRESIDENTS — Continued : 

admission of nonresident taxes by comptroller 4md its effect 102 

payment to the county treasurer of iexcess of arrears credited 103 

cancellation of tax by comptroller 104 

transmittal of statement of cancelled taxes to board of supervisors. . 105 

correction of imperfect descriptions 106 

XJlster county, reimbursement of towns or other tax districts by 

^ school districts 106a 

nonresident taxes, when and how paid the comptroller 107 

reduction of overcharges 108 

overpaid taxes , .' 109 

NOTICE: 

completion of assessmentrroU and of review 36 

to nonresidents 36a 

of filing completed assessment-roll 39 

of hearing on special franchise valuations 45a 

of receipt of tax warrant, posted by collector 69 

publication of, in a city 69 

to nonresident of amount of assessments, upon demand ^. . . 69a 

upon filing notice with town clerk ._. 70 

upon filing notice with city clerk 70a 

imder mortgage tax article. (See Mortgages, Taxation of.) 
as to sales for impaid taxes. (See Sale.) 

OCCUPANTS: 

of lands sold for unpaid taxes, notice to 134 

who are 134 

redemption by 136 

before service of notice 137 

OMITTED PROPERTY: 

assessment of . . . . , 34 

correction of assessment-roll by supervisors, to include 56 

ORGANIZATION TAX: . 

on capital stock of corporations 180 

not to apply to banks, etc 180 

OVERCHARGES: 

deduction, when land has been returned as containing too large a 

quantity 108 

refund, when tax has been pai^i 108 

PENSION MONEY: 

real property purchased with, taxation of 4(5) 

exemption of, how granted 4(5) 

PERSONAL INCOME TAX. (See Income Tax.) 

PERSONAL PROPERTY: 

defined 2(8) 

liable to taxation 3 

exemption # 4 

intangible, exemption 4a 

deduction in assessment of .^ 6 

of nonresidents, when taxable 7 



9 
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[Ratoenoe i« made to section^.] 

PERSONAL PROPERTY — Continued: 

place of taxation of S 

when under control or in poasesBion of agent, etc 8 

of corporations 11 

of nonresidents 7 

dismissal of suits or proceedings to collect tax on 3D1 

PHARMACEUtlCAL SOCIETY:' 

exemption of real property 4( 19) 

PIERS: 

land includes 2 (6) 

PIPE-LINE CORPORATIONS: 

assessors to apportion valuation between school districts 40 

franchise tax on earnings 184 

PLACE OF TAXATION: 

of personal property of residents 8 

under control of agents, etc 8 

of personal property of non-residents 7 

of real property 9 

of corporations 11 

of individual banker 14 

PRIEST: 

exemption of property of - 4(11) 

PROPERTY: 

taxable property . . . .^ 2-15 

PROCEDURE : 

contents of petition 290 

allowance of writ of certiorari : 291 

return to writ 292 

proceedings upon return 293 

costs 294 

appeals , 295 

refund of tax paid upon illegal, erroneous or unequal assessment . . . 296 

when county court may apportion tax 297 

application to county court where taxpayer has removed from the 

county 298 

supplementary proceedings to collect tax 299 

no fine or imprisonment for nonpayment of tax 300 

dismissal of suits or proceedings 301 

cancellation of personal tax where it is void for want of jurisdiction. 302 

power of county court when collector fails to pay over 303 

payment of moneys collected 304 

collection of deficiency from collector's bondsmen 305 

attorney-general to bring action for sequestration 306 

settlement of confiicting claims to surplus of tax sale 307 

a 
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[Reference is made to sections.] 

RAILROAD CORPORATIONS: 

valuation to be apportioned among school and special district 40 

payment of tax to county treasurer 73 

organization tax, how paid 180 

additional franchise tax on earnings. . .V 184 

not operated by steam, tax on earnings 185 

reports of, liable to tax 19^ 

RAILROAD STRUCTURES: 

included as land '. 2 (6> 

REAL PROPERTY: 

what constitutes 2(6) , 260 

liable to taxation 3 

exemption from taxation 4 

taxation of lands sold or leased by state 5 

improvements not acquired by state, but situate on land pur- 
chased by state : 5 

place of taxation of 9 

of corporations '. . 11 

boards of supervisors may change descriptions of real property. . 54 

reassessment of unpaid taxes on 89 

contracts for sale of, deemed mortgages 250 

taxation of mortgages on. (See Mortgages, Taxation of.) 
sale of, for unpaid taxes. (See Sale.) 

REASSESSMENT: 

of property illegally assessed 57 

of taxes levied on imperfectly described real property 88a 

of unpaid taxes on resident real property 89 

duties of tax commission to obtain 173a 

RECEIPTS : 

for taxes, collector to furnish 70b 

state board to prescribe forms 70b 

RECORDING OFFICEaiS: (See Mortgages, Taxation of.) 

mortgage tax, payment to 257 

amount of tax ^ 293 

duty as to mortgages recorded prior to July 1, 1906 254 

as to unrecorded mortgages executed prior to July 1, 1906. . 254 

as to supplemental mortgages 255 

as to mortgages for indefinite amounts or for contract obli- 
gations 256 

instrument not to be recorded before payment 258 

receipts to taxpayers 257 

payment of amount apportioned to other counties 261 

expenses to be paid 261, 262 
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[Reference is made to sections.] 

RECORDING OFFICERS — Continued : 

mortgage tax — Continued : 

duties upon payment of tax on trust mortgages 258 

supervisory power of tax commissioners 263 

bond, amount and approval 263 

duty as to prior advance^'mortgages 264 

RECORDING TAX ON MORTGAGES: (See Mortgages, Taxation of.) 

REDEMPTION: 

of lands sold by comptroller for unpaid taxes Ii27 

conjointly assessed , . . . 128 

notice of unredeemed lands 130 

comptroller's deed and application therefor 131 

^ect of former deeds 132 

notice to occupants 134 

certificate of nonredemption .* . . w 133 

by occupants 136 

before service of notice 137 

proceedings thereupon 137 

effect of failure to redeem 137 

by mortgagee 139 

notice to mortgagee 138 

of lands sold by county treasurer 152 

Suffolk county 152 

notice of unredeemed lands 152a 

for redemption 152b 

when bid in by county and excluded from tax-roll 153 

conveyance by coimty treasurer 154 

effect of 156 

when purchase money to be refunded 156 

provisions relative to comptroller to apply to county treasurer. . 158 

article not to relate to certain cities 160 

notice, expense of publishing 159 

REFUND: 

of tax on transfer, erroneously paid 225 

of tax paid on illegal, etc., assessment 296 

REGISTER OP DEEDS: (See Recording Officers.) 

RELIGIOUS CORPORATIONS: 

exemption of real property 4(7) 

dwelling-houses and lots used by clergymen 4(9) 

REMOVAL: 

application to coimty court where taxpayer has removed from county 298 

BENTS RESERVED: 

taxable to whom 8 

of non-residents, review of assessment 55 

collection of taxes upon 75 



^ Index. 305 

[Reference is made to sections.] 
REPORTS: 

of exempt property ^ 16 

of corporations, to assessors 27 

penalty for failure to make 28 

of commissioners of equalization, to board of supervisors 66 

of corporations liable to tax . '. 1©2 

contents, and how made 194 

of certificates of incorporation by secretary of state 204 

of surrogate and county clerk to comptroller . : 239 

ot county treasurer to comptroller 240 

of state comptroller to state treasurer % 241 

"* RESIDENCE: 

in tax district, how determined 8 

controversy as to, tax commissioners may determine 8 

RETURN: 

of unpaid taxes by collector 82 

Suffolk county 82 

when collection has been enjoined 83 

REVIEW: -^ 

of assessments 37, 46, 290-295 

SAFE-DEPOSIT COMPANY: 

tax on transfer of securities of decedent 227 

SALE: 

of personal property by collector, for payment of tax 71 

by comptroller, of lands for unpaid taxes, notice 120 

publication of notice 120 

maps to be furnished by supervisor 121 

how conducted 122 

purchases for state or county 123 

withdrawal of lands upon which the state has a lien 124 

bid of purchaser, when paid -f 125 

certificate of, to purchaser 125 

new, when sale is set aside 126 

evidence of loss of ." 131 

redemption of land 127 

when conjointly assessed 128 

prohibitibn of despoliation of lands sold 129 

notice of unredeemed lands 130 

comptroller's deed and application therefor 131 

effect of former deeds v 132 

possession of lands by state 133 

notice to occupants 134 



^ 



306 Index. 

[Reference is made to sections.] 

SALE — Continued : * 

by comptroller — Continued; 

certificate of nonredemption and completion of title 135 

redemption by occupant and certificate of redemption 136 

redemption by occupant before notice 137 

effect of failure to redeem 137 

lien of mortgage not affected by sale 138 

notice to mortgagee 138 

redemption by mortgagee before notice 139 

cancellation of sales 140 

abandonment of claim of title under tax deeds on cancellation of 
sale 140a 

when set aside 141 

expenses of sale , 142 

payment of money into state treasury 143 

by county treasurer, of lands in certain coimties 150 

notice of sale 151 

conduct of 151 

lists to be published, contents 151 

I new certificate upon setting aside sale 151a 

redemption 152 

Suffolk county 152 

notice of unredeemed lands 152a 

for redemption 152b 

of real property sold to county and excluded from tax-roU. . 153 

notice, expense of publishing 159 

conveyance by county treasurer 154 

effect of conveyance 155 

refund of purchase money 156 

lands belonging to state or upon which it has lien 157 

provisions relative to comptroller to apply to treasurer 158 

article not to relate to certain cities 160 

purchased by certain counties, excluded from tax-rolls 50 

settlement of conflicting claims to surplus of tax sale 307 

SAVINGS BAXKS: 

deposits, exemption of 4(14) 

not to pay tax on capital 183 

franchise tax on surplus 189 

credit to be given to, for investments in state bonds 190 

reports of 19i2 

when to be paid 197 

SECRETARY OF STATE : 

reports of certificates of incorporation ', 204 

SECURED DEBTS: 
See Investments. 

SCHOOL DISTRICTS: 

apportionment of valuation of railroad, telegraph, etc., companies 

between 40 

Ulster county, reimbursement of towns or other tax districts 106a 



Index. »'^07 

[Beference is made to sections.] 
SEQUESTRATION: 

attorney-general to bring action for, against delinquent corporation.. 306 

SHERIFF: 

warrant to, for collection of debts due nonresidents of United States. 76 

return of; n^lect to make 77 

when to execute collector's warrant 87 

to execute order on collector failing to pay tax 303 

SPECIAL FRANCHISE: 

defined » 2(6) 

not to include crossings 2(7) 

column in assessment-roll for 21 

assessment of omitted 34 

to be apportioned among school and special districts 40 

rfeport to tax commission 44 

Yaluation and equalization by tax commission 45 

hearing; notice of 45a 

determination of final equalized valuation 45b 

certificate filed with localities ; 45c 

certification of final valuations to owners 45d 

information by local officers. 45f 

assessments subject to all taxes 45e 

certiorari to review assessment '. 46 

proceedings upon return 293a 

extraordinary terms of the supreme court may be appointed for 

trial of proceedings by 293a 

appearance by state board by special coimsel, , . , 47 

payment of his costs, expenses, etc 47 

deduction from tax for local purposes . . .^ 48 

ta'x not to affect other tax 49 

duties of tax commission . « 171 

STATE: 

property exempt from taxation , 4(2) 

taxation of land leased or sold by 5 

of improvements not acquired by state, but situate on land pur- 
chased by state 5 

of lands in forest preserve 22 

owned by, in towns of Altbna and Dannemora, Clinton 

county 22 

lands in forest preserve, payment of taxes 80 

purchase by comptroller for, of land sold for unpaid taxes 123 

lands, possession of 133 

wild, vacant, forest, publication of list 133 

STATE BONDS : 

exemption of bonds issued by state 4(6) 

credit to be given certain corporations for investments in 190 

20 
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[Eeferenoe it made to BectionB.] 
STATE TAX: 

payment by comity treasurer M 

demand for, by comptroller ^ 

STATE TAX DEPARTBiENT: (See Tax Department, State.) 

STATISTICS: 

of taxation, revenue and debt '. 64 

STEAMBOAT CORPORATIONS: 

franchise tax on earnings 184 

STEAM HEATING AND POWER COMPANIES: 

f rancliise tax on 186 

reports of • 192 

STOCK TRANSFERS: 

tax imposed, rate ^ '270 

transactions subject to 270 

penalty for failure to pay 272 

effect of failure to pay 278 

application of amount collected : ; 279 

adliesive stamps to be affixed 270 

bow prepared and sold 271 

who may sell 271a 

penalty for failure to pay tax 272 

cancelmg; penalty for failure 273 

contracts. for dies 274 

expenses, how paid 274 

illegal use, penalty 276 

/ illegal sale, penalty .271a 

bo(^B recording sales, ete., of stodc, etc. 276 

power of tax conunissicm to enforce collection of tax, etc 276 

civil penalty; how recovered 277 

refund of tax erroneously paid 280 

r^istration of brokers, penalty for failure ", 276a 

STOCKHOLDERS: (See Corporations; Capital Stock.) 

when not to be taxed 4( 16) 

of bank, taxable on shares 13 

list of, subject to inspection of assessors 23 

no deduction from tax on shares , 24 

STREETS: 

franchises to use, included as land 2(6) 

crossings, when not deemed special franchise 2(7) 

SUFFOtt/K COUNTY: 

collectors, fees 81 

return of unpaid taxes 82 

redemption of lands sold for taxes 153 

notice of. unredeemed lands 152a 

notice for redemption , 152b 

conveyance to county at tax sale 154 



Index. 300 

[Reference is made to eections.] 

SUPERVISOR: (See Board of Supervisors.) 

delivery of assessment-roll to ', » 39 

SUPPLEMENTARY PROCEEDINGS- 

for collection of tax 299 

dismissal of 301 

fine and imprisonment for non-payment of taxes 300 

SURPLUS: 

settlement of conflicting claims to surplus of tax sale 307 

SURROGATE: 

duties in respect to transfer tax 223 

determination of^ upon report of appraiser 231 

transfer tax assistants in New York county 234 

in Kings and other coimties 234 

compensation for ministerial duties in connection with transfer tax 234 

proceedings for collection of tax 235 

reports to comptroller •. 239 

SURVEY: 

map and^ of lands imperfectly described 100 

TAXABLE PROPERTY 2-15 

TAXABLE TRANSFERS: 

how taxed 220 

rates of tax : 221a 

exceptions and limitations 221 

exemption of certain personal property 221 

additional tax on 221b 

lien of tax upon 224 

^u^cru^al stnd payment of tax. . . , 222 

when to be made 223 

executor, administrator or trustee not entitled to accounting imtil 

tax is paid 224 

deduction of tax from legacy or distributive share 224 

interest, if tax is not paid 223 

discount, if tax is paid within six months 223 

refund of tax erroneously paid *. 225 

devises or bequests to executors or trustees 226 

safe deposit company or bank where securities are deposited to 

notify comptroller 227 

jurisdiction of the surrogate in respect to , 228 

appraisers, stenographers and clerks, in certain coimties 229 

salaries 229 

county treasurer, to act as 230 

proceedings by 230 

report of, to surrogate 230 

appraisal of values of 230 

of contingent estates ; 230 

of estates in expectancy 230 

life estates, and remainder 230 

appeal to surrogate 232 
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[Reference is made to Meiioai.] 

TAXABLE TRANSFERS— Continued: 

determination of rahies and tax by surrogate 231 

notice to persons interested ; , • , , 2^1 

reappraisal upon application to supreme court 232 

composition of tax 233 

surrogate's assistants in New York coiuity » ». 234 | 

in Kings and other eoimties 234 

compensation of surrogates for ministerial duties 234 

proceedings for collection of tax by district attorney 235 

receipts for taxes 236 

fees of county treasurer 237 

books and forms to be f urn^ed by tax oonunission 238 

entries in, by surrogates 238 

reports of surrogate and county clerk 239 

of county treasurer 240 

disposition of revenues • 241 

tax on contingent remainders ,.,, 241 

refunds in certain cases 241 

'taxes, deposit of, in banks 241 

undertaking of banks , , ,..*..... 241 

application of » 242 

exemption in section 4, not applicable 244 

definitions of " estate," " property," " transfer," " the intestate laws 
of this state," "resident" ^ 243 

TAX COM:\nSSION, STATE: (See Corporations; Income Tax.) 

defined 2(1) 

residence, questions to be determined by 8 

duties of, as to reports of exempt property 15 

special franchises, report to commission 44 

valuation and equalization 45 

hearing ; notice of 45a 

determination of final equalized valuation . . « 45b 

certificate filed with localities 45c 

certification of final valuations to owners 45d 

information by local assessors 45f 

certiorari to review assessment , . 46 * 

notice of filing statement 46 

appearance by state board by special counsel 47 

payment of his costs, expenses, etc 47 

employment of experts 47 

commissioners, appointment, salary, terms, removal 170 

subordinates 170a 

divisions or bureaus » 170b 

expenses • 170c 

oflficial seal 172 

records, etc., how authenticated 172 

powers and duties 171 

review by commission ..•--*.......*... 171a 

administer oaths and compel testimony 171b 

request conferences of local assessors 171c 

visit counties • . . 173 

duties as to reassessments ».».. 173a 
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[Referenee is m«de to Mlbtionfl.l 

TAX COMMISSION, STATE — Continued: 

to enforce eostplianee with law 173b 

members of sUube board «f equalization 174 

appeals to, from equalization by boards of anperyisora. 175 

how brought ,..,...**.••..•,...• 176 

procedure 176 

review by conuaiasion 176a 

determination of 177 

carrying out commission's equalization 177a 

costs 178 

transfer to of comptroller's powers in in relation to assessment 

or collection of certain taxes 179 

construction of terms 179a 

transfer of powers and duties of secretary of state in relation 

to motor vehicles 179b 

appointment of taxable transfer appraisers, stenographers and 

clerks 229 

receipts for payment of transfer tax 236 

taxable transfer book and form furnished by 238 

mortgage tax, duties under. (See Mortgages, Taxation of.) 

Apport^ment of tax where land mortgaged is in two or more 

counties ,., 260 

in two or more tax districts. 260 

in this and another state 260 

obtaining information for determination of separate values . . 260 

certificates of determination to be filed 260 

procedure, rules regulating 260 

apportionment 261 

review of determination of recording officers. 256 

general supervisory power over recording officers 263 

stock transfer tax, duties as to stamps 271 

enforcement of collection .,,.... 276 

refund of tax erroneously paid 280 

TAX DEPARTMENT: 

defined ; ..2(1) 

organization 170 

TAX DISTRICT: 

defined .' 2(4) 

nonresidents to be taxed in district where personal property situated . 7 

residence in, for purpose of taxation • , . . 8 

real property in, how assessed 9 

tax map, preparation 30 

village deemed 30 

TAX MAP: (See Assessment-Roll; Tax District.) 

TAX-ROLL: (See Assessment-Roll.) 

TAX SALE CERTIFICATE: (See Certificate of Sale.) 

TELEGRAPH CfORPORATIONS : 

lines of, included as land 2(6) 

assessors to apportion valuation between school districts 40 

payment of tax to county treasurer 73 

tax against, how enforced 74 

franchise tax on earnings 184 
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[Beference is made to aacUoBt.] 
TELEPHONE CORI>OBATIONS : 

lines, etc., included as land 8(6] 

assessors to apportion valuation between sdhool dlstricta 40 

payment of tax to couotf traaaurer T3 

tax against, how enforced T4 

tranchiae tax oa eaniingB 1S4 

TENA2JT: 

payment of tax by, may be deducted from rent 78 

TITLE GUARANTT CORPORATIONS: 

not to pay tax on capital .' 183 

TOWN CLERE: 

duty to mail to aaseesors notice of filing of data respecting corpora- 
tions 20 

duty to deliver to assessors and Bup^rieor copies of certificate of 

special franchise valuations 45c 

delivery by, of depiand by nonresident person or corporation for 

statement of tax 70 

fees for 70 

TRANSFER CORPORATIONS: (See Transportation CorporatioDa.) 

TRANSFERS: 

tax upon. (See Taxable Transfers.) 

of stock, tax on. (See Stock Transfers.) 

TRANSFER TAX: (See taxable Transfers.) 

TRANSFER TAX CLERKS: (See Taxable Tranafera.) 

TRANSPORTATION CORPORATIONS: 

additional tax upon earnings 1S4 

reports of 192 

tax, when due 187 

T COMPANIES: 

it to pay tax on capital 183 

uichise tax, how computed IBS ' 

credit to be given to, for investments in state bonds 190 

reports of 192 

when to be paid 197 

X on transfer of securitice of decedent '. 2S7 

deposit in 241 

undertaking, on deposit 241 
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[Beference is made to sections.] 
TRUSTEES : 

personal property in possession of, where taxed 8 

assessment of 33 

tax on transfers, payment 224 

collection ^ 224 

on devises or bequests in lieu of commission 226 

foreign, to pay transfer tax on transfer of securities 227 

ULSTER COUNTY: 

reimbursement of towns or other tax districts by school districts. ..106a 

UNITED STATES: 

property exempt from taxation 4(1) 

UNPAID TAXES: 

return of, by collector 82 

when collection has been enjoined 83 

on resident real property, reassessment 89 

on lands of non-residents in certain coimties : 100 

rejection of, by comptroller 101 

admission of, by comptroller 102 

fiale of lands for, by comptroller, notice 120 

publication of notice of 120 

maps be furnished by supervisors 121 

how conducted 122 

purchases for state or coimty 123 

withdrawal of lands upon which state has lien 124 

bid of purchaser, when paid 125 

certificate of, to purchaser 125 

new, when sale is set aside 126 

evidence of loss of 131 

redemption of land sold for 127 

when conjointly assessed 128 

prohibition of despoliation of lands sold 129 

notice of unredeemed lands 130 

comptroller's deed and application therefor 131 

effect of former deeds • • • •* 132 

possession of lands by state 133 

^ notice to 'occupants 134 

certificate of nonredemption and completion of title 135 

redemption by occupant and certificate of redemption 136 

redemption by occupant before notice 137 

effect of failure to redeem 137 

lien of mortgage not affected by tax sale 138 

notice to mortgagee 138 

redemption by mortgagee before notice 139 

cancellation of sales , 140 

when set aside 141 

abandonment of claim of title imder tax deeds on cancellation 

of sale 140a 

expenses of sale* 142 

paymen^t of proceeds of sale into state treasury 143 
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[XaCtmwe k made to Mctions.! 
— Continued : 

for, by county treaHurer, in certain conntiea 150 

sale 151 

if sale 151 

in 162 

la ^ real property sold to county and excluded from 

163 

« by county treasurer 15* 

of 155 

chaae money to be refunded 15B 

Lcb state owns or upon which it has lien 157 

i relative to comptroller to apply to treasurer 108 

f publishing notice to redeem 159 

>t to relate to certain cities ISO 

U&UDS: 

id taxes, publication of notice 130 

if, by BuperviBore 50 

ent of comrnisaionerB of equalization 51 

ion of valuations 52 

auperviaors 53 

to be delivered to state bcwrd of tax commieBionerB 61 

ject to transfer tax 230 

owned by American citizenB, or domestic corporationB,4'(12) 



of bank tas »« 

of taxes, contents 50 

to be furnished county treasurer ^ 62^ 

on debts due non-residents ^ 

ten sheriff to execute 87 

of tax against corporation 201 

CORPOBATIONS: 

on 188 

m 

(See Forest Preserve.) 
i 2(6t 
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